


UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD

REGION 20

GOOGLE, LLC and ALPHABET INC., asingle

employer

and

EDWARD GRYSTAR, an Individual

and
KYLE DHILLON, an Individual

and

COMMUNICATIONSWORKERSOF AMERICA,

AFL-CIO
and

AMR GABER, an Individual

Cases 20-CA-252802

20-CA-252902

20-CA-252957
20-CA-253105
20-CA-253464

20-CA-253982

AFFIDAVIT OF SERVICE OF ORDER RESCHEDULING HEARING

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on March 8, 2021, | served the above-entitled document(s) by E-Serve upon the following
persons, addressed to them at the following addresses:

Eileen Naughton

Google Inc.

345 Spear Street

San Francisco, CA 94105

SaraKalis, Attorney
Paul HastingsLLP
200 Park Avenue
New York, NY 10166

Al Latham Jr., Attorney

Paul Hasting LLP

515 South Flower Street 25th Floor
Los Angeles, CA 90071-2228

Eileen Naughton

Google Inc.

1600 Amphitheater Parkway
Mountain View, CA 94043

Brian Hayes, Attorney
Paul HastingsLLP
200 Park Avenue
New York, NY 10166

Eric Distelburger, Attorney
Paul HastingsLLP

101 California St Fl 48

San Francisco, CA 94111-5871



Edward Grystar
519 66th Street Apt B
Oakland, CA 94609

Jennifer Abruzzo

Communications Workers of America
(CWA), AFL-CIO

501 Third St NW, Ste 800

Washington, DC 20001-2797

Amr Gaber
1377 Minna Street
San Francisco, CA 94103

March 8, 2021

Laurie M. Burgess, Counsel
Messing Adam & Jasmine LLP
235 Montgomery Street Suite 828
San Francisco, CA 94104

Kyle Singh Dhillon

1183 Nelrose Avenue
Venice, CA 90291

Susie Louie, Designated Agent of NLRB

Date

Name

/s/ Susie Louie

Signature



UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD
OFFICE OF THE GENERAL COUNSEL

Washington, DC 20570

May 5, 2021

LAURIE M. BURGESS, ESQ.
BURGESS LAW OFFICES, PC
498 UTAH ST

SAN FRANCISCO, CA 94110-1435

Google, LLC and Alphabet Inc., a

single employer

Cases 20-CA-252802
20-CA-252902
20-CA-252957
20-CA-253105
20-CA-253249
20-CA-253464
20-CA-253982

Dear Ms. Burgess:

This office has carefully considered your appeal. The appeal is sustained in part and
denied in part. It was concluded that the Employer arguably violated Section 8(a)(1) of the Act
by disparately enforcing its Need to Know Data Classification policy by applying it only against
employees who engaged in protected, concerted activities and by unlawfully interrogating
employees about the “ Always-Ask-Kent” form and extension.

In addition, it was concluded that the Employer arguably violated Section 8(a)(1) and (3)
of the Act by unlawfully discharging employees Duke, Rivers, and Waldman pursuant to its
Need to Know Data Classification policy because they engaged in conduct protected by the Act.
We are remanding these portions of the appeal to the Regional Director for further processing.
Absent settlement, the Regional Director will include these allegations in an amended
consolidated complaint, and an administrative law judge will hold a hearing. Please address all
further inquiries to the Regional Director.



Google, LLC and Alphabet Inc., asingle
employer
Cases 20-CA-252802, et al.

Regional Director’ s letter dated December 2, 2020.

CC:

The remainder of your appeal is denied, substantially for the reasons set forth in the

JLL H. COFFMAN

REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS
BOARD

901 MARKET ST STE 400

SAN FRANCISCO, CA 94103-1738

EILEEN NAUGHTON
EMPLOYER REPRESENTATIVE
GOOGLE INC.

345 SPEAR ST

SAN FRANCISCO, CA 94105

SARA KALIS, ESQ.
PAUL HASTINGSLLP
200 PARK AVE

NEW YORK, NY 10166

KYLE SINGH DHILLON
1183 NELROSE AVE
VENICE, CA 90291

By:

Sincerely,

Peter Sung Ohr
Acting General Counsel

Mark E. Arbesfeld, Director
Office of Appeals

EDWARD GRYSTAR
519 66TH ST APT B
OAKLAND, CA 94609

EILEEN NAUGHTON
EMPLOYER REPRESENTATIVE
GOOGLE INC.

1600 AMPHITHEATER PKWY
MOUNTAIN VIEW, CA 94043

BRIAN HAYES, ESQ.
PAUL HASTINGSLLP
200 PARK AVE

NEW YORK, NY 10166

JENNIFER ABRUZZO, ESQ.

COMMUNICATIONS WORKERS OF
AMERICA (CWA), AFL-CIO

501 THIRD ST NW STE 800

WASHINGTON, DC 20001-2797



Google, LLC and Alphabet Inc., asingle
employer
Cases 20-CA-252802, et al.

vrm

GOOGLE, LLC AND ALPHABET INC.

A SINGLE EMPLOYER
345 SPEAR ST
SAN FRANCISCO, CA 94105

AL LATHAM JR., ESQ.

PAUL HASTING LLP

515 SFLOWER ST 25TH FL
LOS ANGELES, CA 90071-2228

CAMERON W. FOX, ESQ.
PAUL HASTINGSLLP

515 SFLOWER ST 25TH FL
LOS ANGELES, CA 90071-2228

AMR GABER
1377 MINNA ST
SAN FRANCISCO, CA 94103

MICHAEL PFYL, DIRECTOR
LEGAL —EMPLOYMENT
GOOGLE, LLC

201 SPEAR ST

SAN FRANCISCO, CA 94105

ERIC DISTELBURGER, ESQ.
PAUL HASTINGSLLP

101 CALIFORNIA ST FL 48

SAN FRANCISCO, CA 94111-5871









Google, LLC and Alphabet Inc., asingle
employer
Cases 20-CA-252802, et al.
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GOOGLE, LLC AND ALPHABET INC.

A SINGLE EMPLOYER
345 SPEAR ST
SAN FRANCISCO, CA 94105

AL LATHAM JR., ESQ.

PAUL HASTING LLP

515 SFLOWER ST 25TH FL
LOS ANGELES, CA 90071-2228

CAMERON W. FOX, ESQ.
PAUL HASTINGSLLP

515 SFLOWER ST 25TH FL
LOS ANGELES, CA 90071-2228

AMR GABER
1377 MINNA ST
SAN FRANCISCO, CA 94103

MICHAEL PFYL, DIRECTOR
LEGAL —EMPLOYMENT
GOOGLE, LLC

201 SPEAR ST

SAN FRANCISCO, CA 94105

ERIC DISTELBURGER, ESQ.
PAUL HASTINGSLLP

101 CALIFORNIA ST FL 48

SAN FRANCISCO, CA 94111-5871






UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., asingle

employer
and

EDWARD GRYSTAR, an Individual
and

KYLE DHILLON, an Individual

and

COMMUNICATIONSWORKERS OF AMERICA,

AFL-CIO
and

AMR GABER, an Individual

Cases 20-CA-252802

20-CA-252902

20-CA-252957
20-CA-253105
20-CA-253464

20-CA-253982

AFFIDAVIT OF SERVICE OF ORDER RESCHEDULING HEARING

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on May 10, 2021, | served the above-entitled document(s) by E-lssuance upon the following
persons, addressed to them at the following addresses:

SaraKalis, Attorney
Paul HastingsLLP
200 Park Avenue
New York, NY 10166

Eric Distelburger, Attorney
Paul HastingsLLP

101 California St Fl 48

San Francisco, CA 94111-5871

Michael Pfyl, Director, Lega - Employment
201 Spear Street
San Francisco, CA 94105

Al Latham Jr., Attorney

Paul Hasting LLP

515 South Flower Street 25th Floor
Los Angeles, CA 90071-2228

Cameron W. Fox, Attorney

Paul Hastings, LLP

515 South Flower Street 25th Floor
Los Angeles, CA 90071-2228

Edward Grystar
519 66th Street Apt B
Oakland, CA 94609



Laurie M. Burgess, Counsel PatriciaM. Shea, Esg.

Burgess Law Offices, PC Communications Workers of America
498 Utah St (CWA), AFL-CIO
San Francisco, CA 94110-1435 501 Third St., NW

6th Floor, Legal Dept.
Washington, DC 20001

Kyle Singh Dhillon Amr Gaber, Union Representative
1183 Nelrose Avenue 1377 Minna Street
Venice, CA 90291 San Francisco, CA 94103
May 10, 2021 Susie Louie, Designated Agent of NLRB
Date Name
/sl Susie Louie

Signature



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

In Re Google, LLC and Alphabet Inc., ) Case Nos. 20-CA-252957,
a single employer ) 20-CA-253105, 20-CA-253464

NOW COMES Laurie M. Burgess (Burgess) independent counsel for individual
8(a)(1) and 8(a)(3) discriminatees Laurence Berland, Sophie Waldman, Rebecca
Rivers and Paul Duke in Case No. 20-CA-252957, independent counsel for individual
discriminatee Kathryn Spiers in Case Nos. 20-CA-253105 and 20-CA-253464 and
counsel of record for discriminatees Eddie Grystar in Case No. 20-CA-252802 and
Kyle Dhillon in Case No. 20-CA-252902, and pursuant to NLRB Regulation 102.9
requests that the Regional Director grant the above real party in interests’ request
to intervene as of right in these matters. In support of this Motion, the individual
discriminatees/real parties in interest state as follows:

A. Background

On or about December 5, 2019, Burgess filed charges against Google
regarding the termination of employees Laurence Berland, Sophie Waldman,
Rebecca Rivers and Paul Duke. Communication Workers of America (“CWA") was
listed as “Charging Party” and the charges were docketed as Case No. 20-CA-252957.

On or about December 10, 2019, Burgess filed a charge against Google arising
from its conduct of (a) interrogating employee Kathryn Spiers regarding her
conduct of creating a “pop up” notice that alerted Googlers to their rights under the

NLRA, and (b) subsequently terminating her employment for engaging in such




conduct. These allegations are included in NLRB Charge Nos. 20-CA-253105 and 20-
CA-253464. CWA was listed as the “Charging Party” in these cases.

Eddie Grystar and Kyle Dhillon filed charges against Google for discipline
they received for their role in the NLRB “pop up” notice matter. Grystar’s and
Dhillon’s charges were filed in their own name and were assigned Case No. 20-CA-
252802 and 20-CA-252902 respectively.

After completing its investigation Region 20 issued Complaints alleging that
Google unlawfully terminated the employment of Berland and Spiers, unlawfully
interrogated Rivers and unlawfully disciplined Dhillon and Grystar. That portion of
Charges 20-CA-252802, 20-CA-252902, 20-CA-253105 and 20-CA-253464 alleging
that Google unlawfully interrogated Dhillon, Grystar and Spiers regarding their
participation in facilitating a mechanism (“Always-Ask-Kent") for employees to send
emails to Google’s chief legal officer was dismissed. That portion of Charges 20-CA-
252957 and 20-CA-253105 alleging that Google unlawfully and disparately applied
its “Data Classification policy” to employees who engaged in protected concerted
activity was dismissed. Finally, the Region dismissed those Charges alleging that
Rivers, Waldman and Duke were unlawfully terminated. The Region concluded that
their activities of researching and preparing a petition to challenge Google's
involvement in the enforcement of the Trump administration’s immigration and
border control policies did not involve “terms and conditions of employment” and

hence were not protected under Section 7 of the NLRA.






issued amended Complaints pertaining to the terminations of Duke, Waldman and

Rivers, whose cases have not been fully developed because their charges were

dismissed.
G The Discriminatees Request to Intervene to Protect their Rights And
Vindicate the Act.

On May 10, 2021 - three business days after Acting General Counsel’s
Decision issued reinstating the charges of Duke, Rivers and Waldman - CWA filed a
Notice of Appearance effectively displacing Burgess as counsel in each of the
captioned cases and did so without the discriminatees’ knowledge or approval.

The individual discriminatees continue to rely upon Burgess’ extensive
knowledge of the cases to develop evidence in support of the soon-to-be newly
issued Complaints, to continue preparing the other Complaints for trial, to develop
appropriate legal theories and evidence in support thereof, to subpoena documents
and witnesses, examine witnesses al trial, prepare trial motions and memoranda,
submit post-trial briefing, to zealously represent their interests in any settlement
discussions and if necessary, to defend the cases on appeal.

The individual discriminatees are deeply invested in winning (or settling)
these cases as doing so provides their only opportunity to be reinstated and obtain
backpay from Google. The discriminatees share the NLRB's interest in ensuring that
the Act is vindicated. Thus, their request to intervene not only protects their own
interests in these matters but also serves the public interest in ensuring that the
NLRB has the continuing assistance of the non-government lawyer who developed

the factual and legal theories at issue in these important cases.












UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD
REGION 20

GOOGLE, LLCand ALPHABET INC,, asingle

employer

and

EDWARD GRY STAR, an Individual Cases 20-CA-252802
and

KYLE DHILLON, an Individual 20.CA. 250002
and

COMMUNICATIONS WORKERS OF AMERICA, 20-CA-252957

AFL-CIO, alabor organization 20-CA-253105

20-CA-253464

and

AMR GABER, an Individua 20-CA-253982

ORDER TO SHOW CAUSE
On May 26, 2021, Paul Duke, Laurence Berland, Sophie Waldman, Rebecca Rivers,
Kathryn Spiers, Eddie Grystar, and Kyle Dhillon filed a*“Discriminatees/ Real Partiesin Interest
Motion to Intervene,” pursuant to the National Labor Relations Board's Rules and Regulations
Section 102.29. Having read the Motion as seeking intervenor-party status for Paul Duke,
Laurence Berland, Sophie Waldman, and Rebecca Rivers in Case 20-CA-252957 and for Kathryn
Spiers in Cases 20-CA-253105 and 20-CA-253464, al parties are hereby ORDERED to show

cause why said Motion should not be granted.



Order to Show Cause

All show cause responses must be served on all parties and electronically filed by the end

of business on June 3, 2021.

IT ISSO ORDERED.

Dated this 27" of May 2021.

/s/ Daniel J. Owens

Daniel J. Owens
Acting Regional Director
NLRB Region 20



UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD
REGION 20

GOOGLE, LLCand ALPHABET INC,, asingle

employer
and
EDWARD GRY STAR, an Individua Cases 20-CA-252802
and
KYLE DHILLON, an Individual 20.CA-252002
and
COMMUNICATIONS WORKERS OF AMERICA, 20-CA-252957
i 20-CA-253105
AFL-CIO
20-CA-253464
and
AMR GABER, an Individual 20-CA-253982

AFFIDAVIT OF SERVICE OF ORDER O SHOW CAUSE

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on May 27,2021, | served the above-entitled document(s) by E-Serve upon the following
persons, addressed to them at the following addresses:

SaraKalis, Attorney Al Latham Jr., Attorney

Paul HastingsLLP Paul Hasting LLP

200 Park Avenue 515 South Flower Street 25th Floor
New York, NY 10166 Los Angeles, CA 90071-2228

Eric Distelburger, Attorney Cameron W. Fox, Attorney

Paul HastingsLLP Paul Hastings, LLP

101 California St Fl 48 515 South Flower Street 25th Floor

San Francisco, CA 94111-5871 Los Angeles, CA 90071-2228



Laurie M. Burgess, Counsel PatriciaM. Shea, Esg.

Burgess Law Offices, PC Communications Workers of America
498 Utah St (CWA), AFL-CIO
San Francisco, CA 94110-1435 501 Third St., NW

6th Floor, Legal Dept.
Washington, DC 20001

May 27, 2021 Susie Louie, Designated Agent of NLRB

Date Name

/s/ Susie Louie

Signature
























UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD
REGION 20

GOOGLE, LLCand ALPHABET INC,, asingle

employer

and

EDWARD GRY STAR, an Individual Cases 20-CA-252802

and

KYLE DHILLON, an Individual 20.CA-252002

and

COMMUNICATIONS WORKERS OF AMERICA, 20-CA-252957

AFL.CIO 20-CA-253105
20-CA-253464

and

20-CA-253982
AMR GABER, an Individual

SECOND AMENDED COMPLAINT AND NOTICE OF HEARING

Edward Grystar (Grystar), Kyle Dhillon (Dhillon), the Communications Workers of
America, AFL-CIO (Union), and Amr Gaber (Gaber) (collectively, Charging Parties) have
charged that Google, LLC (Google) and Alphabet Inc. (Alphabet), a single employer
(Respondent), has been engaging in unfair labor practices affecting commerce as set forth in the
National Labor Relations Act, 29 U.S.C., Sec. 151, et seq., (the Act), and a Complaint and Notice
of Hearing issued based on those charges on December 2, 2020. The Acting General Counsel, by

the undersigned, pursuant to Section 10(b) of the Act and Section 102.17 of the Board's Rules and



Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

Regulations, now issues this Second Amended Complaint and Notice of Hearing and alleges as
follows:
1 @ The charge in Case 20-CA-252802 was filed by Grystar against Google,

LLC on December 3, 2019, and a copy was served on Google by U.S. mail on December 4, 2019.

(b) A first-amended charge in Case 20-CA-252802 was filed by Grystar against
Google, LLC on December 1, 2020, and a copy was served on Google by U.S. mail on December
2, 2020.

(© The charge in Case 20-CA-252902 was filed by Dhillon against Google,
LLC on December 5, 2019, and a copy was served on Google by U.S. mail on December 6, 2019.

(d) A first-amended charge in Case 20-CA-252902 was filed by Dhillon against
Google, LLC on December 1, 2020, and a copy was served on Google by U.S. mail on December
2, 2020.

(e) The charge in Case 20-CA-252957 was filed by the Union on December 5,
2019, and a copy was served on Respondent by U.S. mail on December 6, 2019.

() A first-amended charge was filed in Case 20-CA-252957 by the Union on
March 9, 2020, and a copy was served on Respondent by U.S. mail on March 10, 2020.

(9 The charge in Case 20-CA-253105 was filed by the Union on December 9,
2019, and a copy was served on Respondent by U.S. mail on December 10, 2019.

(h) The charge in Case 20-CA-253464 was filed by the Union on December 16,
2019, and a copy was served on Respondent by U.S. mail on December 17, 2019.

1) The charge in Case 20-CA-253982 was filed by Gaber on December 30,

2019, and a copy was served on Respondent by U.S. mail on December 31, 2019.



Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

2. €) At all materia times, Google, a California limited liability company with
officesand places of businessin Mountain View, California, New Y ork, New Y ork, and el sewhere,
is a technology company specializing in a search-engine and other internet-related services and
products.

(b) During the twelve-month period ending October 31, 2020, Google, in
conducting its business operations described above in subparagraph 2(a), derived gross revenues
in excess of $500,000.

(c)  During the period of time described above in subparagraph 2(b), Google, in
conducting its business operations described above in subparagraph 2(a), purchased and received
at its Mountain View, California, office and place of business, goods valued in excess of $5,000
directly from points outside the State of California.

3. @ At al material times, Alphabet, a California corporation with its
headquarter office and place of business located in Mountain View, California, is a technology
conglomerate and parent holding company of Google, Waymo, and other subsidiaries.

(b)  During the twelve-month period ending October 31, 2020, Alphabet, in
conducting its business operations described above in subparagraph 3(a), derived gross revenues
in excess of $500,000.

(c) During the period of time described above in subparagraph 3(b), Alphabet,
in conducting its business operations described above in subparagraph 3(a), purchased and
received at its Mountain View, California, office and place of business, goods valued in excess of
$5,000 directly from points outside the State of California

4, @ At al material times, Google and Alphabet have been affiliated business

enterprises with common officers, ownership, directors, management, and supervision; have



Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

formulated and administered a common labor policy; have shared common premises and facilities;
have provided services for and made sales to each other; have interchanged personnel with each
other; have interrelated operations with common insurance and purchasing and sales; and have
held themselves out to the public as a single-integrated business enterprise.
(b) Based on its operations described above in subparagraph 4(a), Google and

Alphabet constitute a single-integrated business enterprise and a single employer within the
meaning of the Act.

5. At al material times, Respondent has been an employer engaged in commerce
within the meaning of Section 2(2), (6), and (7) of the Act.

6. @ For the time periods specified herein, the following individuals held the
positions set forth opposite their respective names and have been supervisors of the Respondent

within the meaning of Section 2(11) of the Act:

i I ndividual Position Time Period

i. | Adrian Crowther Director, People Programs From at least September 1, 2019

through at least December 31, 2019.

ii. | Lynne Williams People Programs Manager From at least September 1, 2019

through at least December 31, 2019.

iii. | Tim Swanson Senior Software Engineer November 2019

iv. | Jered Wierbickisky | Staff Supervisor From November 1, 2019 to

December 31, 2019.

iv. | Ben Johns Software Engineer From November 1, 2019 to

December 31, 2019.




Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

v. | Jeff Gilbert Principal Software Engineer | From November 1, 2019 to

December 31, 2019.

vi. | Carter Gibson Community Moderation | From at least July 1, 2019 to

Manager December 31, 2019.

(b)  For the time periods specified herein, the following individuals held the
positions set forth opposite their respective names and have been agents of the Respondent within

the meaning of Section 2(13) of the Act:

i I ndividual Position Time Period

I Brad Fuller Safety & Security Specialist | From September 1, 2019 to

December 31, 2019.

ii. Traci Cravitz Safety & Security Specialist | From November 1, 2019 to

December 31, 2019.

ii. | StevenKing Director, Safety & Security | From November 1, 2019 to

December 31, 2019.

iv. | CharlesLeynes Safety & Security Specialist | November 2019

V. Heather Adkins Security Engineer Director From November 1, 2019 to

December 31, 2019.

vi. | Chris Rackow VP G&A November 2019
vii. | Royal Hansen Vice President, Engineering | November 2019
viii. | Mikayla Cameron | People Partner November 2019




Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

iX. | KibraYemane People Consultant From November 1, 2019 to
December 31, 2019.
X. Unnamed Agent From November 1, 2019 to
#1 December 31, 2019.
Xi. Unnamed Agent From at least May 1, 2019 through
#2 at least December 31, 2019.
xii. | Unnamed Agent From November 1, 2019 to
#3 December 31, 2019.
xiii. | Unnamed  Agent September 2019
#4
iX. | Nicole Kuzdiba Human Resources | From November 1, 2019 to
Representative December 31, 20109.
X. Aleks Safety & Security Specialist | From at least September 1, 2019 to
Kagramanov at least December 31, 2019.
Xi. | Sundar Pichai Chief executive Officer From at least January 1, 2017 to at
least December 31, 2019.
xii. | Sergey Brin President From at least January 1, 2017 to at
least December 3, 2019.

7. About September 3, 2019, and at various times thereafter, Respondent, by Adrian
Crowther and Lynne Williams, virtually surveilled employees protected concerted activities by,
0N NUMerous occasions, viewing an employee slide production in support of the HCL union drive.

(Case 20-CA-253982)



Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

8. About November 8, 2019, Respondent, by Brad Fuller and Traci Cravitz,
interrogated its employees about their protected concerted activities by asking them about
accessing MemeGen Takedown Documents. (Case 20-CA-252957)

9. About November 13, 2019, Respondent, by Charles Leynes and Traci Cravitz, in a
Global Investigations meeting in Respondent’ s San Francisco facility, interrogated its employees
about their protected concerted activities by asking them about their access of employees
calendars and MemeGen Takedown Documents. (Cases 20-CA-252957, 20-CA-253105, 20-CA-
253464).

10. (@ On November 27, 2019, Respondent, by Steven King, interrogated its
employees about their protected concerted activities by asking them about their creation of a
Google Form that expressed concerns about Respondent’s enforcement of its Need-to-Know
Policy to Unnamed Agent # 2. (Case 20-CA-25802).

(b) On December 9, 2019, Respondent, by Traci Cravtiz, interrogated its
employees about their protected concerted activities by asking them about their creation of the
Google Form described in subparagraph 10(a), about their suspected creation of a Moma badge
related to the emails sent by the Google Form described in subparagraph 10(a), and about their
involvement in organizing groups with other employees. (Case 20-CA-25802).

11. On December 5 and 6, 2019, Respondent, by Unnamed Agent #3, interrogated its
employees about their protected concerted activities by asking them about their creation of a
chrome extension that sent emails expressing concerns about Respondent’s enforcement of its
Need-to-Know Policy to Unnamed Agent # 2. (Cases 20-CA-253105, 20-CA-253464).

12. On December 9, 2019, Respondent, by Traci Cravtiz, interrogated its employees

about thelr protected concerted activities by asking them about their creation of achrome extension



Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

that sent emails expressing concerns about Respondent’ s enforcement of its Need-to-Know Policy
to Unnamed Agent # 2. (Case 20-CA-252902).

13.  About December 18, 2019, Respondent, by Unnamed Agent #1, in a meeting which
included Supervisors Jered Wierbickisky, Director of Detection and Response Heather Adkins,
and Manager Kibra Yemane, threatened employees with unspecified reprisals by requiring
employees to raise workplace concerns through official channelsincluding Code of Conduct alias
or go/my-concerns. (Case 20-CA-252802).

14. (3a At al materia times, Respondent has maintained Data Classification
Policies pertaining to accessing Need-to-Know documents.

(b) Since about November 2019, Respondent, by Traci Cravitz and Charles
Leynes, enforced the rule described above in subparagraph 14(a) selectively and disparately by
applying it only against employees who engaged in protected, concerted activities. (Case 20-CA-
252957).

15. @ About November 2019, Respondent, by email, promulgated and has since
then maintained a Calendar Access rule prohibiting employees from accessing other employees
calendars without a business purpose.

(b) Respondent promulgated and maintained the rule described above in
subparagraph 15(a) to discourage its employees from forming, joining, assisting a union or
engaging in other protected, concerted activities. (Case 20-CA-252957)

16. @ About October 2019, Respondent promulgated and has since then
maintained a Calendar Event rule prohibiting employees from creating calendar events with more

than 100 invitees or using more than 10 rooms without a business purpose.



Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

(b) Respondent promulgated and maintained the rule described above in
subparagraph 16(a) to discourage its employees from forming, joining, assisting a union or
engaging in other protected, concerted activities. (Case 20-CA-252957)

17. (@ Around July 2019, employees Paul Duke, Sophia Wadman engaged in
concerted activities with other employees for the purposes of mutual aid and protection by
discussing concerns about a public document showing that U.S. Customs and Border Control
requested information from Respondent about its cloud computing services, including whether
employees work might be used for the potential project.

(b)  Around July 2019 employee Paul Duke engaged in concerted activities with
other employees for the purposes of mutual aid and protection by accessing employee accessible
documents related to the Respondent’ s relationship with U.S. Customs and Border Control.

(c) On August 14, 2019 employees Paul Duke and Sophia Waldman engaged
in concerted activities with other employees for the purposes of mutual aid and protection by
disseminating a petition protesting Respondent’s relationship with U.S. Customs and Border
Control.

(d) Between August 14, 2019 and August 19, 2019 employees Rebecca Rivers,
Paul Duke, and Sophia Waldman engaged in concerted activities with other employees for the
purposes of mutual aid and protection by accessing employee accessible documents related to the
Respondent’ s relationship with U.S. Customs and Border Control.

(e) On August 19, 2019, Sophia Waldman engaged in concerted activities with
other employees for the purposes of mutual aid and protection by publishing an internal document

linking to some of the documents described in subparagraph 17(d).



Second Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et &

() Around September 2019, employees Paul Duke and Sophia Waldman
engaged in concerted activities with other employees for the purposes of mutual aid and protection
by discussing concerns about Respondent’ s relationship with the software company Palantir.

(9) Around September 2019, employees Rebecca Rivers, Paul Duke, and
Sophia Waldman engaged in concerted activities with other employees for the purposes of mutual
aid and protection by accessing employee accessible documents related to the Respondent’s
relationship with Palantir.

(h) On September 24, 2019, Sophia Waldman and Paul Duke engaged in
concerted activities with other employees for the purposes of mutual aid and protection by
publishing an internal document linking to some of the documents described in subparagraph
17(g).

(i) On November 25, 2019, Respondent terminated the employment of
Rebecca Rivers, Paul Duke, and Sophia Waldman.

())  Respondent engaged in the conduct described above in subparagraph 17(i)
because Rebecca Rivers, Paul Duke, and SophiaWaldman engaged in the conduct described above
in subparagraphs 17(a)-17(h), and to discourage employees from engaging in these or other
concerted activities.

18. (@  About October 2019, employees Rebecca Rivers and Laurence Berland
engaged in concerted activities with other employees for the purposes of mutual aid and protection
by posting workplace concerns on MemeGen.

(b) About early November 2019, Rivers and Berland accessed employee

accessible calendars and documents regarding the MemeGen Takedown Process.
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(c) About November 6, 2019, Respondent placed Berland on administrative
leave for accessing calendars and documents regarding the MemeGen Takedown Process.

(d) About November 7, 2019, Respondent placed Rivers on administrative
leave for accessing documents regarding the MemeGen Takedown Process.

(e) About November 25, 2019, Respondent terminated the employment of
Rivers and Berland.

() Respondent engaged in the conduct described above in subparagraphs
18(c), (d), and (e) because Rivers and Berland engaged in the conduct described above in
subparagraphs 18(a) and (b) and to discourage employees from engaging in these or other
concerted activities. (Case 20-CA-252957)

19. @ On November 18, 2019, Respondent’ s employee Eddie Grystar concertedly
complained to Respondent regarding the wages, hours, and working conditions of Respondent's
employees, by emailing employees concerns about Respondent’s enforcement of its Need-to-
Know policy and creating a Google Form for other employees to express the same concerns to
Unnamed Agent #2.

(b) On November 18, 2019, Respondent’s employees Kyle Dhillon and
Kathryn Spiers engaged in concerted activities with each other for the purposes of mutual aid and
protection, by creating and sharing a Google Document titled, “’Need to Know’ Self-Reporter
DD,” which expressed concerns about Respondent’ s enforcement of its Need-to-Know policy.

(c) On November 21, 2019, Respondent’s employees Kyle Dhillon and
Kathryn Spiers concertedly complained to Respondent regarding the wages, hours, and working
conditions of Respondent's employees, by creating a chrome extension that sent emails expressing

concerns about Respondent’ s enforcement of its Need-to-Know Policy to Unnamed Agent # 2.
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(d) Around November 20, 2019, Respondent’'s employee Eddie Grystar
engaged in concerted activitieswith other employees for the purposes of mutual aid and protection
by organizing a November 22, 2019, protest at the Employer’s San Francisco facility to express
concern about the Employer’ s placement of other employees on administrative leave.

(e) About November 23, 2019, employee Kathryn Spiers began writing code
for a pop-up featuring an NLRB Notice from Case 32-CA-176462 that would automatically appear
when an employee visited Respondent’s Community Guidelines and other web pages.

() About November 24, 2019, Respondent’'s employee Kyle Dhillon
performed a code review for the code referenced above in subparagraph 19(e).

(9) About November 25, 2019, Respondent’s employee Edward Grystar
performed areadability review for the code referenced above in subparagraph 19(e).

(h) About November 25, 2019, Respondent placed Kathryn Spiers on
Administrative Leave. (Cases 20-CA-253105 and 20-CA-253464)

) About November 26, 2019, Respondent turned off employee Kyle Dhillon’s
cell phone service. (Case 20-CA-252902)

) About November 27, 2019, Respondent placed employees Kyle Dhillon and
Edward Grystar on administrative leave. (Cases 20-CA-252802 and 20-CA-252902)

(k) About December 18, 2019, Respondent issued employee Kyle Dhillon a
final written warning. (Case 20-CA-252902)

M About December 19, 2019, Respondent counseled Edward Grystar and
placed him on a 6-month monitoring of hisreadability and LGTM reviews. (Case 20-CA-252802)

(m)  About December 13, 2019, Respondent terminated the employment of

Kathryn Spiers. (Case 20-CA-253464)
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(n) Respondent engaged in the conduct described above in subparagraphs 19(i)
through 19(I) because Dhillon and Grystar engaged in the conduct described above in
subparagraphs 19 (a)-(d), (f) and (g) and to discourage employees from engaging in these or other
concerted activities. (Cases 20-CA-252802 and 20-CA-252902).

(0) Respondent engaged in the conduct described above in subparagraphs 19(h)
and (m) because Spiers engaged in the conduct described above in subparagraphs 19(b), (c), and
(e) and to discourage employees from engaging in these or other concerted activities. (Case 20-
CA-253464).

20. By the conduct described above in paragraphs 7 through 19, Respondent has been
interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

21.  Theunfair labor practices of Respondent described above affect commerce within
the meaning of Section 2(6) and (7) of the Act.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules
and Regulations, it must file an answer to the Second Amended Complaint. The answer must be

received by this office on or_before June 23, 2021. Respondent also must serve a copy of the

answer on each of the other parties.

The answer must be filed electronically through the Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. Responsibility for thereceipt and usability of the answer rests
exclusively upon the sender. Unless notification on the Agency’s website informs users that the

Agency’s E-Filing system is officially determined to be in technical failure becauseit isunable to
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receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern Time)
on the due date for filing, afailure to timely file the answer will not be excused on the basis that
the transmission could not be accomplished because the Agency’s website was off-line or
unavailable for some other reason. The Board’s Rules and Regulations require that an answer be
signed by counsel or non-attorney representative for represented parties or by the party if not
represented. See Section 102.21. If the answer being filed electronically is a pdf document
containing the required signature, no paper copies of the answer need to be transmitted to the
Regiona Office. However, if the electronic version of an answer to a complaint is not a pdf file
containing the required signature, then the E-filing rules require that such answer containing the
required signature continue to be submitted to the Regional Office by traditional means within
three (3) business days after the date of electronic filing. Service of the answer on each of the
other parties must still be accomplished by means allowed under the Board's Rules and
Regulations. The answer may not be filed by facsimile transmission.

If no answer isfiled, or if an answer is filed untimely, the Board may find, pursuant to a
Motion for Default Judgment, that the allegations in the Second Amended Complaint are true.

HEARING

As previously ordered, on August 23, 2021, at 9:00 a.m., and on consecutive days

thereafter until concluded, a hearing will be conducted before an administrative law judge of the
National Labor Relations Board at 901 Market Street, Suite 400, San Francisco, California, or
method or means, including videoconference, directed by the Administrative Law Judge. At the
hearing, Respondent and any other party to this proceeding have the right to appear and present

testimony regarding the allegations in this Second Amended Complaint. The procedures to be
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NATIONAL LABOR RELATIONSBOARD

NOTICE

Cases 20-CA-252802, 20-CA-252902, 20-CA-252957, 20-CA-253105, 20-CA-253464
and 20-CA-253982

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it isthe policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) Therequest must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

(5) Copies must be ssmultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing.

Eileen Naughton Eileen Naughton

Google Inc. Google Inc.

345 Spear Street 1600 Amphitheater Parkway
San Francisco, CA 94105 Mountain View, CA 94043
SaraKalis, Attorney Brian Hayes, Attorney

Paul HastingsLLP Paul HastingsLLP

200 Park Avenue 200 Park Avenue

New York, NY 10166 New York, NY 10166

Edward Grystar Laurie M. Burgess, Counsel
519 66th Street Apt B Messing Adam & Jasmine LLP
Oakland, CA 94609 235 Montgomery Street Suite 828

San Francisco, CA 94104
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Kyle Singh Dhillon Jennifer Abruzzo
1183 Nelrose Avenue Communications Workers of America
Venice, CA 90291 (CWA), AFL-CIO
501 Third St NW, Ste 800
Washington, DC 20001-2797
Amr Gaber

1377 Minna Street
San Francisco, CA 94103
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Proceduresin NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ s role may be found at Sections 102.34, 102.35, and
102.45 of the Board' s Rules and Regulations. The Board's Rules and regulations are available at the following link:
www nlrb.gov/sites/defaul t/files/attachments/basic-page/node-1717/rules and regs part 102.padf.

The NLRB alowsyou to file certain documents electronically and you are encouraged to do so because it ensures that
your government resources are used efficiently. To e-file go to the NLRB’s website at www nlrb.gov, click on “e-file
documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and follow
the prompts. Y ou will receive a confirmation number and an e-mail notification that the documents were successfully
filed.

Although this matter isset for trial, thisdoesnot mean that thismatter cannot beresolved through a settlement
agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the National Labor
Relations Act reduce government expenditures and promote amity in labor relations and encourages the parties to
engage in settlement efforts.

l. BEFORE THE HEARING

The rules pertaining to the Board’ s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and
Regulations. In addition, you should be aware of the following:

I Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs and
require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as possible
and request the necessary assistance. Assistance will be provided to persons who have handicaps falling
within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603.

I Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be
settled, discuss the issues to belitigated and any logistical issues related to the hearing, and attempt to resolve
or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This
conference is usualy not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'Y ou do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

. DURING THE HEARING

The rules pertaining to the Board’ s hearing procedures are found at Sections 102.34 through 102.43 of the Board's
Rules and Regulations. Please note in particular the following:

I Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

I Exhibits: Each exhibit offered in evidence must be provided in duplicateto the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered
in evidence. If acopy of any exhibit is not available when the original is received, it will be the responsibility

(OVER)
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of the party offering such exhibit to submit the copy to the ALJ before the close of hearing. If acopy isnot
submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded
and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for usein any court litigation. Proposed corrections of the transcript should
be submitted, either by way of stipulation or motion, to the ALJfor approval. Everything said at the hearing
while the hearing isin session will be recorded by the official reporter unlessthe ALJ specifically directs off-
the-record discussion. If any party wishes to make off-the-record statements, a request to go off the record
should be directed to the ALJ.

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it isbelieved that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set adeadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’ s Rules and Regulations. Please note in particular the following:

Extension of Timefor Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’'s Rules and Regulations, which requires you to file a
reguest with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. Y ou are encouraged to seek the agreement
of the other parties and state their positionsin your request.

AL J'sDecision:_In due course, the ALJwill prepare and file with the Board adecision in this matter. Upon
receipt of this decision, the Board will enter an order transferring the case to the Board and specifying when
exceptions are due to the ALJ s decision. The Board will serve copies of that order and the ALJ s decision
on al parties.

Exceptionsto the AL J’s Decision: The procedure to be followed with respect to appealing al or any part
of the ALJ s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related mattersis set forth in the Board's Rules and Regulations, particularly in Section
102.46 and following sections. A summary of the more pertinent of these provisionswill be provided to the
parties with the order transferring the matter to the Board.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC AND ALPHABET INC., A
SINGLE EMPLOYER

and Case 20-CA-252802; 20-CA-
252902; 20-CA-252957; 20-
COMMUNICATIONS WORKERS OF AMERICA, CA-253105; 20-CA-253464;
AFL-CIO AND AFL-CIO LAWYERS 20-CA-253982

COORDINATING COMMITTEE, EDWARD
GRYSTAR, KYLE SINGH DHILLON AND AMR
GABER

AFFIDAVIT OF SERVICE OF: Complaint and Notice of Hearing (with forms NLRB-
4338 and NLRB-4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on June 9, 2021, | served the above-entitled document(s) by e-issue, as noted below, upon the
following persons, addressed to them at the following addresses:

Sara Kalis , Attorney E-ISSUED
Paul Hastings LLP

200 Park Avenue

New York, NY 10166

Al Latham JR., Attorney E-ISSUED
Paul Hasting LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Eric Distelburger , Attorney E-ISSUED
Paul Hastings LLP

101 California St FI 48

San Francisco, CA 94111-5871

Cameron W. Fox , Attorney E-ISSUED
Paul Hastings, LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228



Michael Pfyl , Director, Legal - Employment  E-ISSUED
201 Spear Street
San Francisco, CA 94105

Edward Grystar E-ISSUED
519 66th Street

Apt B

Oakland, CA 94609

Laurie M. Burgess , Counsel E-ISSUED
Burgess Law Offices, PC

498 Utah St

San Francisco, CA 94110-1435

Kyle Singh Dhillon E-ISSUED
1183 Nelrose Avenue
Venice, CA 90291

Patricia M. Shea , ESQ. E-ISSUED
Communications Workers of America
(CWA), AFL-CIO
501 Third St., NW
6th Floor, Legal Dept.
Washington, DC 20001

Amr Gaber , Union Representative E-ISSUED
1377 Minna Street
San Francisco, CA 94103

June 9, 2021 Donna Gentry, Designated Agent of NLRB

Date Name

/s/ Donna Gentry

Signature
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 20-CA-252802

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing.

Sara Kalis , Attorney
Paul Hastings LLP
200 Park Avenue
New York, NY 10166

Al Latham JR., Attorney
Paul Hasting LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Eric Distelburger , Attorney
Paul Hastings LLP

101 California St FI 48

San Francisco, CA 94111-5871



Cameron W. Fox , Attorney
Paul Hastings, LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Michael Pfyl , Director, Legal - Employment
201 Spear Street
San Francisco, CA 94105

Edward Grystar
519 66th Street

Apt B

Oakland, CA 94609

Laurie M. Burgess , Counsel
Burgess Law Offices, PC

498 Utah St

San Francisco, CA 94110-1435

Sara Kalis , Attorney

Paul Hastings LLP

200 Park Ave

New York, NY 10166-0005

Kyle Singh Dhillon
1183 Nelrose Avenue
Venice, CA 90291

Patricia M. Shea , ESQ.

Communications Workers of America
(CWA), AFL-CIO

501 Third St., NW

6th Floor, Legal Dept.

Washington, DC 20001

Patricia M. Shea , ESQ.

Communications Workers of America
(CWA), AFL-CIO

501 Third Street NW, Suite 800

Washington, DC 20001-2797

Amr Gaber , Union Representative
1377 Minna Street
San Francisco, CA 94103
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Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules and regulations are available at the following
link: www nlirb.gov/sites/default/files/attachments/basic-page/node-1717/rules and regs part 102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efficiently. To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were
successfully filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

l. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

e Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

e Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

Il. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

e Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

(OVER)
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit
may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript
should be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically
directs off-the-record discussion. If any party wishes to make off-the-record statements, a request to go off
the record should be directed to the ALJ.

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.




UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD

REGION 20

GOOGLE, LLCand ALPHABET INC,, asingle
employer

and

EDWARD GRY STAR, an Individual
and

KYLE DHILLON, an Individual

and

COMMUNICATIONS WORKERS OF AMERICA,
AFL-CIO

and

AMR GABER, an Individual

and

KATHRYN SPIERS, Intervenor
(in 20-CA-253105 and 20-CA-253464)

and

L AURENCE BERLAND, Intervenor
(in 20-CA-252957)

and

SOPHIE WALDMAN, Intervenor
(in 20-CA-252957)

and

PAUL DUKE, Intervenor
(in 20-CA-252957)

Cases 20-CA-252802

20-CA-252902

20-CA-252957
20-CA-253105
20-CA-253464

20-CA-253982



Order Granting Motion to Intervene

and
REBECCA RIVERS, Intervenor
(in 20-CA-252957)
ORDER GRANTING MOTION TO INTERVENE

On May 26, 2021, Paul Duke, Laurence Berland, Sophie Waldman, Rebecca Rivers,
Kathryn Spiers, Eddie Grystar, and Kyle Dhillon filed a“Discriminatees/ Real Partiesin Interest
Motion to Intervene,” pursuant to the National Labor Relations Board's Rules and Regulations
Section 102.29. The Acting Regional Director thereafter issued an Order to Show Cause why the
Motion should not be granted. Charging Party Communications Workers of America and
Respondent Google, LLC filed responses.

Having duly considered the Motion and the responding parties positions, | conclude that
the requested intervention is “proper” under Section 102.29. See also, e.g., Lincoln Technical
Institute, Inc., 256 NLRB 176, 176 (1981). | therefore GRANT the Motion to Intervene.

Contrary to Respondent’s position, the fact that a current party may possess rights
potentially duplicative of the rights now being afforded Intervenors does not preclude intervention
or, more dubiously, require limiting the rights of a party. Respondent cites no cases, and | am

aware of none, in which a Regional Director granted intervention rights on the condition that a

charging party’s corresponding rights be reduced or eliminated. Cf. Bd. R. & Reg. § 102.38
(“Any party hasthe right to appear at the hearing in person, by counsel, or by other representative,
to cal, examine, and cross-examine witnesses, and to introduce into the record documentary or
other evidence, except that the Administrative Law Judge may limit the participation of any party
as appropriate.”) (emphasis added). Indeed, should issues arise in the pre-litigation or litigation

phases of these matters regarding duplication or unnecessary protraction, the Administrative Law






UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC AND ALPHABET INC., A
SINGLE EMPLOYER

and Case 20-CA-252802; 20-CA-
252902; 20-CA-252957; 20-
COMMUNICATIONS WORKERS OF AMERICA, CA-253105; 20-CA-253249;
AFL-CIO AND AFL-CIO LAWYERS 20-CA-253464; 20-CA-
COORDINATING COMMITTEE, EDWARD 253982
GRYSTAR, KYLE SINGH DHILLON AND AMR
GABER

AFFIDAVIT OF SERVICE OF ORDER GRANTING MOTION TO INTERVENE

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on June 15, 2021, | served the above-entitled document(s) by electronic or regular mail upon
the following persons, addressed to them at the following addresses:

Sara Kalis , Attorney

Paul Hastings LLP

200 Park Avenue

New York, NY 10166
sarakalis@paulhastings.com

Al Latham JR., Attorney

Paul Hasting LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228
allatham@paulhastings.com

Eric Distelburger , Attorney

Paul Hastings LLP

101 California St FI 48

San Francisco, CA 94111-5871
ericdistelburger@paulhastings.com



Cameron W. Fox , Attorney
Paul Hastings, LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228
cameronfox@paulhastings.com

Michael Pfyl , Director, Legal - Employment
201 Spear Street

San Francisco, CA 94105
michaelpfyl@google.com

Edward Grystar

519 66th Street

Apt B

Oakland, CA 94609
eddie.grystar@gmail.com

Laurie M. Burgess , Counsel
Burgess Law Offices, PC

498 Utah St

San Francisco, CA 94110-1435
Iburgess@burgess-laborlaw.com

Kyle Singh Dhillon
1183 Nelrose Avenue
Venice, CA 90291
kyled321@gmail.com

Patricia M. Shea , ESQ.

Communications Workers of America
(CWA), AFL-CIO

501 Third St., NW

6th Floor, Legal Dept.

Washington, DC 20001

pats@cwa-union.org

Sophie Waldman
29 Oxford Street, Unit 1
Somerville, MA 02143



Laurence Berland
1075 S. Van Ness Ave.
San Francisco, CA 94110

Paul Duke
479 Atlantic Avenue #1
Brooklyn, NY 11217

Rebecca Rivers
2450 Airport Road, Apt. 1287
Longmont, CO 80503

Kathryn Spiers

33 Harriot Street

San Francisco, CA 94103
kspiers@live.com

Amr Gaber, Union Representative

1377 Minna Street
San Francisco, CA 94103

June 15, 2021

Donna Gentry, Designated Agent of NLRB

Date

Name

/s/ Donna Gentry

Signature



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer,

Respondents,

and

EDWARD GRYSTAR, an Individual, Case Nos.: 20-CA-252802
Charging Party,

and

KYLE DHILLON, an Individual, 20-CA-252902
Charging Party,

and

COMMUNICATION WORKERS OF AMERICA, AFL-CIO, 20-CA-252957

20-CA-253105

Charging Party, 20-CA-253464

and

AMR GABER, an Individual, 20-CA-253982

Charging Party.

ANSWER TO SECOND AMENDED COMPLAINT

Google, LLC and Alphabet, Inc. (collectively “Respondents™), answer the allegations in
the Second Amended Complaint (“Second Amended Complaint”) dated February 11, 2021, and
assert their Affirmative Defenses, as follows:

1. In answering paragraph 1 of the Second Amended Complaint:

@) Admit;
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()  Admit;

(©) Admit;
(d)  Admit;
(e) Admit;
()] Admit;
(9) Admit;
(h) Admit;
(i) Admit.
2. In answering paragraph 2 of the Second Amended Complaint:
@ Admit;
(b)  Admit;
(©) Admit.
3. In answering paragraph 3 of the Second Amended Complaint:
@) Admit;
(b)  Admit;
(c) Admit.
4, In answering paragraph 4 of the Second Amended Complaint:

@) Admit that, for the purposes of this Second Amended Complaint,
Respondents are a single employer. Except as expressly admitted, deny;
(b) Admit that, for the purposes of this Second Amended Complaint,

Respondents are a single employer. Except as expressly admitted, deny.

o1

Admit.

6. (@) In answering paragraph 6(a) of the Second Amended Complaint:

LEGAL_US_E # 156332870.2
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(i)

(i)

(iii)

(iv)

Admit that Adrian Crowther was a supervisor within the meaning of
Section 2(11) of the Act, in or around September 1, 2019 through
October 14, 2019, when she held the position of Director, People
Technology and Operations, and in or around October 15 through
December 31, 2019, when she held the job title of Director, People
Programs (incorrectly identified as holding this position since
September 1, 2019 in the Second Amended Complaint);

Admit that Lynne Williams was a supervisor within the meaning of
Section 2(11) of the Act, in or around September 1, 2019 through
October 14, 2019, when she held the job title of Manager —
Operations, and in or around December 31, 2019, when she held the
job title of People Programs Manager (incorrectly identified as
holding this position since September 1, 2019 in the Second
Amended Complaint);

Admit that Tim Swanson was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 2019, when he held
the job title of Senior Software Engineer;

Admit that Jered Wierbickisky was a supervisor within the meaning
of Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Staff Software

Engineer;



(b)
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v)

(vi)

(vii)

Admit that Ben Johns was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Software Engineer;
Admit that Jeff Gilbert was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Principal Software
Engineer;

Admit that Carter Gibson was a supervisor within the meaning of
Section 2(11) of the Act, in or around July 1, 2019 to December 31,
2019, when he held the job title of Program Manager (incorrectly
identified as Community Moderation Manager in the Second

Amended Complaint).

In answering paragraph 6(b) of the Second Amended Complaint:

(i)

(i)

Admit that Brad Fuller was an agent within the meaning of Section
2(13) of the Act in or around September 1, 2019 through October
15, 2019 when he held the job title of Investigator and in or around
October 16, 2019 through December 31, 2019, when he held the job
title of Safety & Security Specialist (incorrectly identified as
holding this position since September 1, 2019 in the Second
Amended Complaint);

Admit that Traci Cravitz was an agent within the meaning of Section
2(13) of the Act in or around November 1, 2019 through December

31, 2019, when she held the job title of Safety & Security Specialist;
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(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Admit that Stephen King was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when he held the job title of Director, Security
& Safety;

Admit that Charles Leynes was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of Safety & Security Specialist;

Admit that Heather Adkins was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when she held the job title of Security Engineer
Director;

Admit that Chris Rackow was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of VP G&A;

Admit that Royal Hansen was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of Vice President, Engineering;

Admit that Mikayla Cameron was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when she
held the job title of People Partner;

Admit that Unnamed Agent # 1 was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through

December 31, 2019, when he held the job title of Senior Counsel,
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)

(xi)

(xii)

(xiii)

Ethics and Compliance (incorrectly identified as Senior Counsel in
the Second Amended Complaint);

Admit that Unnamed Agent # 2 was an agent within the meaning of
Section 2(13) of the Act in or around May 1, 2019 through
December 31, 2019, when he held the job title of Senior Vice
President, Global Affairs & Chief Legal Officer (incorrectly
identified as SVP, Legal in the Second Amended Complaint);
Admit that Unnamed Agent #3 was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 15, 2019, when she held the job title of Discovery Staff
Attorney, and in or around December 16, 2019 through December
31, 2019 when she held the position of Associate Corporate
Counsel, Ethics & Compliance Investigations (incorrectly identified
as Attorney in the Second Amended Complaint);

Admit that Unnamed Agent #4 was an agent within the meaning of
Section 2(13) of the Act in or around September 2019, when she
held the job title of Vice President — Employment Legal
((incorrectly identified as Vice President — Legal Department in the
Second Amended Complaint);

Admit that Nicole Kuzdeba (misspelled in the Second Amended
Complaint as Kuzdiba) was an agent within the meaning of Section
2(13) of the Act in or around November 1, 2019 through December

31, 2019, when she held the job title of People Partner (incorrectly



identified as Human Resources Representative in the Second
Amended Complaint);

(xiv) Admit that Aleks Kagramanov was an agent within the meaning of
Section 2(13) of the Act in or around September 1, 2019 through
October 14, 2019, when he held the job title of HR Business Partner,
in or around October 15, 2019, when he held the job title of
Investigator, and in or around October 16, 2019 through December
31, 2019, when he held the job title of Safety & Security Manager
(incorrectly identified as Safety & Security Specialist in the Second
Amended Complaint);

(xv)  Admit that Sundar Pichai was an agent within the meaning of
Section 2(13) of the Act in or around January 1, 2017 through
December 31, 2019, when he held the job title of Chief Executive
Officer; and

(xvi) Admit that Sergey Brin was an agent within the meaning of Section
2(13) of the Act in or around January 1, 2017 through December 31,
2019, when he held the job title of President, Technology
(incorrectly identified as President in the Second Amended
Complaint).

7. Deny.

8. Deny.
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9. Admit that on or about November 13, 2019, Charles Leynes and Traci Cravitz asked
an employee questions about “access of employees’ calendars and MemeGen Takedown
Documents.” Except as expressly admitted, deny.

10.  Inanswering paragraph 10 of the Second Amended Complaint:

(@)  Deny;
(b) Deny.
11.  Deny.
12.  Deny.
13.  Deny.

14.  In answering paragraph 14 of the Second Amended Complaint:
@ Admit;
(b) Deny.

15.  In answering paragraph 15 of the Second Amended Complaint:
(@)  Deny;
(b) Deny.

16.  In answering paragraph 16 of the Second Amended Complaint, Respondents state

that:
(@)  Deny;
(b) Deny.
17.  In answering paragraph 17 of the Second Amended Complaint, Respondents state
that:

(@)  Deny;
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(b)

(©)

(d)

(€)

(f)
(@)

(h)

(i)
()

Admit Duke accessed documents related to Respondent’s relationship with
U.S. Customs and Border Control. Except as expressly admitted, deny;
Deny;

Admit Rivers, Duke, and Waldman accessed documents related to
Respondent’s relationship with U.S. Customs and Border Control. Except
as expressly admitted, deny;

Admit Waldman published an internal document linking to some of the
documents described in subparagraph 17(d). Except as expressly admitted,
deny;

Deny;

Admit Rivers, Duke, and Waldman accessed documents related to
Respondent’s relationship with Palantir. Except as expressly admitted,
deny;

Admit Waldman and Duke published an internal document linking to some
of the documents described in subparagraph 17(g). Except as expressly
admitted, deny;

Admit;

Deny.

18. In answering paragraph 18 of the Second Amended Complaint, Respondents state

that:

()
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Deny;



(b)

(©)

(d)

(€)
(f)

Admit Berland *“accessed employee accessible calendars.” Further admit
Berland accessed “documents regarding the MemeGen Takedown Process.”
Except as expressly admitted, deny;

Admit Berland was “placed on administrative leave.” Except as expressly
admitted, deny;

Admit Rivers was “placed on administrative leave.” Except as expressly
admitted, deny;

Admit;

Deny.

19.  In answering paragraph 19 of the Second Amended Complaint, Respondents state

that:
(@)
(b)
(©)
(d)
(€)

()
(9)
(h)
(i)
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Deny;

Deny;

Deny;

Deny;

Admit Kathryn Spiers wrote “code for a pop-up featuring an NLRB Notice
from Case 32-CA-176462 that would automatically appear when an
employee visited Respondent’s Community Guidelines and other web
pages.” Except as expressly admitted, deny;

Admit;

Admit;

Admit;

Admit;



() Admit;

(k) Admit;
Q) Admit;
(m)  Admit;
(n)  Deny;
(o) Deny.
20.  Deny.
21. Deny.

AFFIRMATIVE DEFENSES

1. The employees’ conduct alleged in the Second Amended Complaint was not
protected by the Act and, even if it was, the conduct lost any protection it might have otherwise
had under the Act.

2. The discipline alleged in the Second Amended Complaint was warranted by
violations of Respondents’ policies, such as Google’s Code of Conduct and Standards of Conduct
policies, the validity of which are not at issue.

3. Respondents acted lawfully to maintain a work environment that is free of unlawful
discrimination, harassment and bias.

4. Respondents deny any discipline alleged in the Second Amended Complaint was in
whole or in part for protected conduct, but the same discipline would have been imposed even in
the absence of protected conduct, and was based on legitimate business reasons and not

discriminatory or retaliatory animus.
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WHEREFORE, Respondents respectfully request the following relief:
1. Judgment be entered dismissing the Second Amended Complaint on the merits and
with prejudice in its entirety; and
2. Directing such other relief as the Board deems just and equitable.
DATED: June 23, 2021 Respectfully submitted,
PAUL HASTINGS LLP
CAMERON W. FOX
J. AL LATHAM, JR.

SARA B. KALIS
ERIC DISTELBURGER

By:

SARA B. KALIS
PAUL HASTINGS LLP
200 Park Ave.

New York, NY 10166
sarakalis@paulhastings.com

Attorneys for Respondents

GOOGLE, LLC and
ALPHABET INC.

LEGAL_US_E # 156332870.2



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer,
Respondents,
and

EDWARD GRYSTAR, an Individual,
Case Nos.: 20-CA-252802
Charging Party,

and

KYLE DHILLON, an Individual,
20-CA-252902
Charging Party,

and
COMMUNICATION WORKERS OF AMERICA, AFL-CIO,
20-CA-252957
Charging Party, 20-CA-253105
20-CA-253464
and
AMR GABER, an Individual,
20-CA-253982

Charging Party.

CERTIFICATE OF SERVICE

| hereby certify that on the 23 day of June, 2021, | electronically filed the foregoing
ANSWER TO SECOND AMENDED COMPLAINT with the National Labor Relations Board

using the agency’s website (www.nlrb.gov). | also certify that | have served said ANSWER TO
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SECOND AMENDED COMPLAINT via e-mail, where available, and U.S. Mail to the
following party to this action:

Edward Grystar

519 66" Street Apt B
Oakland, CA 94609
Eddie.grystar@gmail.com

Laurie M. Burgess, Counsel
Messing Adam & Jasmine LLP
235 Montgomery Street Suite 828
San Francisco, CA 94104
laurie@majlabor.com

Patricia M. Shea Esq.
Communications Workers of
America (CWA), AFL-CIO
501 Third St., NW

6th Floor, Legal Dept.
Washington, DC 20001
pats@cwa-union.org

Kyle Singh Dhillon
1183 Nelrose Avenue
Venice, CA 90291
Kyled321@gmail.com

Jennifer Abruzzo

Communications Workers of America (CWA), AFL-CIO
501 Third St NW, Ste 800

Washington, DC 20001-2797

jabruzzo@-cwa-union.org

AFL-CIO Lawyers Coordinating Committee
501 Third St NW, Ste 800
Washington, DC 20001-2797

Amr Gaber

1377 Minna Street

San Francisco, CA 94103
amrtgaber@protonmail.com
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David Rosenfeld

Weinberg Roger and Rosenfeld
1001 Marine Village Parkway
Suite 200

Alameda, CA 94501
drosenfeld@unioncounsel.net

Ellen West

Domonique Thomas

Communications Workers of America, AFL-CIO, District 9
12215 Telegraph Road

Suite 210

Santa Fe Springs, CA 90670

ewest@cwa-union.org

dthomas@cwa-union.org

Frank Arce

CWA District 9

2804 Gateway Oaks Drive, Suite 150
Sacramento, CA 95833-4324
frankarce@cwa-union.org

DATED: June 23, 2021 Respectfully submitted,
PAUL HASTINGS LLP
CAMERON W. FOX
J. AL LATHAM, JR.
SARA B. KALIS
ERIC DISTELBURGER

By:

SARA B. KALIS
PAUL HASTINGS LLP
200 Park Ave.

New York, NY 10166
sarakalis@paulhastings.com

Attorneys for Respondents

GOOGLE, LLC and
ALPHABET INC.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer,

Respondents,

and

EDWARD GRYSTAR, an Individual, Case Nos.: 20-CA-252802
Charging Party,

and

KYLE DHILLON, an Individual, 20-CA-252902
Charging Party,

and

COMMUNICATION WORKERS OF AMERICA, AFL-CIO, 20-CA-252957

20-CA-253105

Charging Party, 20-CA-253464

and

AMR GABER, an Individual, 20-CA-253982

Charging Party.

AMENDED ANSWER TO SECOND AMENDED COMPLAINT

Google, LLC and Alphabet, Inc. (collectively “Respondents™), answer the allegations in
the Second Amended Complaint (“Second Amended Complaint”) dated June 9, 2021, and assert
their Affirmative Defenses, as follows:

1. In answering paragraph 1 of the Second Amended Complaint:

(a)  Admit;

LEGAL_US_W # 108548797.2



(b) Admit;

(©) Admit;
(d) Admit;
(e) Admit;
()] Admit;
(9) Admit;
(h) Admit;
0) Admit.
2. In answering paragraph 2 of the Second Amended Complaint:
@ Admit;
(b) Admit;
(©) Admit.
3. In answering paragraph 3 of the Second Amended Complaint:
@) Admit;
(b) Admit;
(©) Admit.
4. In answering paragraph 4 of the Second Amended Complaint:

@ Admit that, for the purposes of this Second Amended Complaint,
Respondents are a single employer. Except as expressly admitted, deny;
(b) Admit that, for the purposes of this Second Amended Complaint,
Respondents are a single employer. Except as expressly admitted, deny.
5. Admit.

6. @) In answering paragraph 6(a) of the Second Amended Complaint:
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(i)

(iii)

(iv)

Admit that Adrian Crowther was a supervisor within the meaning of
Section 2(11) of the Act, in or around September 1, 2019 through
October 14, 2019, when she held the position of Director, People
Technology and Operations, and in or around October 15 through
December 31, 2019, when she held the job title of Director, People
Programs (incorrectly identified as holding this position since
September 1, 2019 in the Second Amended Complaint);

Admit that Lynne Williams was a supervisor within the meaning of
Section 2(11) of the Act, in or around September 1, 2019 through
October 14, 2019, when she held the job title of Manager —
Operations, and in or around October 15, 2019 through December
31, 2019, when she held the job title of People Programs Manager
(incorrectly identified as holding this position since September 1,
2019 in the Second Amended Complaint);

Admit that Tim Swanson was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 2019, when he held
the job title of Senior Software Engineer;

Admit that Jered Wierbickisky was a supervisor within the meaning
of Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Staff Software

Engineer;



(b)
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(v)

(vi)

(vii)

(viii)

Deny that Kibra Yemane was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, holding a job title of People Partner;

Admit that Ben Johns was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Software Engineer;
Admit that Jeff Gilbert was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Principal Software
Engineer;

Admit that Carter Gibson was a supervisor within the meaning of
Section 2(11) of the Act, in or around July 1, 2019 to December 31,
2019, when he held the job title of Program Manager (incorrectly
identified as Community Moderation Manager in the Second

Amended Complaint).

In answering paragraph 6(b) of the Second Amended Complaint:

(i)

Admit that Brad Fuller was an agent within the meaning of Section
2(13) of the Act in or around September 1, 2019 through October
15, 2019 when he held the job title of Investigator and in or around
October 16, 2019 through December 31, 2019, when he held the job
title of Safety & Security Specialist (incorrectly identified as
holding this position since September 1, 2019 in the Second

Amended Complaint);
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Admit that Traci Cravitz was an agent within the meaning of Section
2(13) of the Act in or around November 1, 2019 through December
31, 2019, when she held the job title of Safety & Security Specialist;
Admit that Stephen King was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when he held the job title of Director, Security
& Safety;

Admit that Charles Leynes was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of Safety & Security Specialist;

Admit that Heather Adkins was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when she held the job title of Security Engineer
Director;

Admit that Chris Rackow was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of VP G&A,;

Admit that Royal Hansen was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of Vice President, Engineering;

Admit that Mikayla Cameron was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when she

held the job title of People Partner;
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(ix)

(x)

(xi)

(xii)

Admit that Unnamed Agent # 1 was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when he held the job title of Senior Counsel,
Ethics and Compliance (incorrectly identified as Senior Counsel in
the Second Amended Complaint);

Admit that Unnamed Agent # 2 was an agent within the meaning of
Section 2(13) of the Act in or around May 1, 2019 through
December 31, 2019, when he held the job title of Senior Vice
President, Global Affairs & Chief Legal Officer (incorrectly
identified as SVP, Legal in the Second Amended Complaint);
Admit that Unnamed Agent #3 was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 15, 2019, when she held the job title of Discovery Staff
Attorney, and in or around December 16, 2019 through December
31, 2019 when she held the position of Associate Corporate
Counsel, Ethics & Compliance Investigations (incorrectly identified
as Attorney in the Second Amended Complaint);

Admit that Unnamed Agent #4 was an agent within the meaning of
Section 2(13) of the Act in or around September 2019, when she
held the job title of Vice President — Employment Legal
((incorrectly identified as Vice President — Legal Department in the

Second Amended Complaint);
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(xiii)

(xiv)

(xv)

(xvi)

Admit that Nicole Kuzdeba (misspelled in the Second Amended
Complaint as Kuzdiba) was an agent within the meaning of Section
2(13) of the Act in or around November 1, 2019 through December
31, 2019, when she held the job title of People Partner (incorrectly
identified as Human Resources Representative in the Second
Amended Complaint);

Admit that Aleks Kagramanov was an agent within the meaning of
Section 2(13) of the Act in or around September 1, 2019 through
October 14, 2019, when he held the job title of HR Business Partner,
in or around October 15, 2019, when he held the job title of
Investigator, and in or around October 16, 2019 through December
31, 2019, when he held the job title of Safety & Security Manager
(incorrectly identified as Safety & Security Specialist in the Second
Amended Complaint);

Admit that Sundar Pichai was an agent within the meaning of
Section 2(13) of the Act in or around January 1, 2017 through
December 31, 2019, when he held the job title of Chief Executive
Officer; and

Admit that Sergey Brin was an agent within the meaning of Section
2(13) of the Act in or around January 1, 2017 through December 31,
2019, when he held the job title of President, Technology
(incorrectly identified as President in the Second Amended

Complaint).



7. Deny.

8. Deny.

9. Admit that on or about November 13, 2019, Charles Leynes and Traci Cravitz asked
an employee questions about “access of employees’ calendars and MemeGen Takedown
Documents.” Except as expressly admitted, deny.

10.  In answering paragraph 10 of the Second Amended Complaint:

(@)  Deny;
(b) Deny.
11.  Deny.
12.  Deny.
13.  Deny.

14.  In answering paragraph 14 of the Second Amended Complaint:
@ Admit;
(b) Deny.

15.  In answering paragraph 15 of the Second Amended Complaint:
(@)  Deny;
(b) Deny.

16. In answering paragraph 16 of the Second Amended Complaint, Respondents state

that:
(@)  Deny;
(b) Deny.
17.  In answering paragraph 17 of the Second Amended Complaint, Respondents state
that:
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(@)
(b)

(©

(d)

(€)

(f)
9)

(h)

(i)
@)

Deny;

Admit Duke accessed documents related to Respondent’s relationship with
U.S. Customs and Border Control. Except as expressly admitted, deny;
Deny;

Admit Rivers, Duke, and Waldman accessed documents related to
Respondent’s relationship with U.S. Customs and Border Control. Except
as expressly admitted, deny;

Admit Waldman published an internal document linking to some of the
documents described in subparagraph 17(d). Except as expressly admitted,
deny;

Deny;

Admit Rivers, Duke, and Waldman accessed documents related to
Respondent’s relationship with Palantir. Except as expressly admitted,
deny;

Admit Waldman and Duke published an internal document linking to some
of the documents described in subparagraph 17(g). Except as expressly
admitted, deny;

Admit;

Deny.

18.  In answering paragraph 18 of the Second Amended Complaint, Respondents state

that:

(@)

LEGAL_US_W # 108548797.2

Deny;



(b)

(©

(d)

(€)
(f)

Admit Berland “accessed employee accessible calendars.” Further admit
Berland accessed “documents regarding the MemeGen Takedown Process.”
Except as expressly admitted, deny;

Admit Berland was “placed on administrative leave.” Except as expressly
admitted, deny;

Admit Rivers was “placed on administrative leave.” Except as expressly
admitted, deny;

Admit;

Deny.

19. In answering paragraph 19 of the Second Amended Complaint, Respondents state

that:
(@)
(b)
(©
(d)
(€)

()
(9)
(h)
(i)
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Deny;

Deny;

Deny;

Deny;

Admit Kathryn Spiers wrote “code for a pop-up featuring an NLRB Notice
from Case 32-CA-176462 that would automatically appear when an
employee visited Respondent’s Community Guidelines and other web
pages.” Except as expressly admitted, deny;

Admit;

Admit;

Admit;

Admit;



() Admit;

(K) Admit;
() Admit;
(m)  Admit;
(n)  Deny;
(o) Deny.
20.  Deny.
21.  Deny.

AFFIRMATIVE DEFENSES

1. The employees’ conduct alleged in the Second Amended Complaint was not
protected by the Act and, even if it was, the conduct lost any protection it might have otherwise
had under the Act.

2. The discipline alleged in the Second Amended Complaint was warranted by
violations of Respondents’ policies, such as Google’s Code of Conduct and Standards of Conduct
policies, the validity of which are not at issue.

3. Respondents acted lawfully to maintain a work environment that is free of unlawful
discrimination, harassment and bias.

4. Respondents deny any discipline alleged in the Second Amended Complaint was in
whole or in part for protected conduct, but the same discipline would have been imposed even in
the absence of protected conduct, and was based on legitimate business reasons and not

discriminatory or retaliatory animus.
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WHEREFORE, Respondents respectfully request the following relief:
1. Judgment be entered dismissing the Second Amended Complaint on the merits and
with prejudice in its entirety; and
2. Directing such other relief as the Board deems just and equitable.
DATED: June 24, 2021 Respectfully submitted,
PAUL HASTINGS LLP
CAMERON W. FOX
J. AL LATHAM, JR.

SARA B. KALIS
ERIC DISTELBURGER

By:

SARA B. KALIS
PAUL HASTINGS LLP
200 Park Ave.

New York, NY 10166
sarakalis@paulhastings.com

Attorneys for Respondents

GOOGLE, LLC and
ALPHABET INC.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer,
Respondents,
and

EDWARD GRYSTAR, an Individual,
Case Nos.: 20-CA-252802
Charging Party,

and

KYLE DHILLON, an Individual,
20-CA-252902
Charging Party,

and
COMMUNICATION WORKERS OF AMERICA, AFL-CIO,
20-CA-252957
Charging Party, 20-CA-253105
20-CA-253464
and
AMR GABER, an Individual,
20-CA-253982

Charging Party.

CERTIFICATE OF SERVICE

| hereby certify that on the 24" day of June, 2021, | electronically filed the foregoing
AMENDED ANSWER TO SECOND AMENDED COMPLAINT with the National Labor

Relations Board using the agency’s website (www.nlrb.gov). 1also certify that | have served said
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AMENDED ANSWER TO SECOND AMENDED COMPLAINT via e-mail, where available,
and U.S. Mail to the following party to this action:

Edward Grystar

519 66" Street Apt B
Oakland, CA 94609
Eddie.grystar@gmail.com

Laurie M. Burgess, Counsel
Burgess Law Offices, PC

498 Utah Street

San Francisco, CA 94110-1435
Iburgess@burgess-laborlaw.com

Patricia M. Shea Esq.
Communications Workers of
America (CWA), AFL-CIO
501 Third St., NW

6th Floor, Legal Dept.
Washington, DC 20001
pats@cwa-union.org

Kyle Singh Dhillon
1183 Nelrose Avenue
Venice, CA 90291
Kyled321@gmail.com

Jennifer Abruzzo

Communications Workers of America (CWA), AFL-CIO
501 Third St NW, Ste 800

Washington, DC 20001-2797

jabruzzo@cwa-union.org

AFL-CIO Lawyers Coordinating Committee
501 Third St NW, Ste 800
Washington, DC 20001-2797

Amr Gaber

1377 Minna Street

San Francisco, CA 94103
amrtgaber@protonmail.com
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David Rosenfeld

Weinberg Roger and Rosenfeld
1001 Marine Village Parkway
Suite 200

Alameda, CA 94501
drosenfeld@unioncounsel.net

Ellen West

Domonique Thomas

Communications Workers of America, AFL-CIO, District 9
12215 Telegraph Road

Suite 210

Santa Fe Springs, CA 90670

ewest@cwa-union.org

dthomas@cwa-union.org

Frank Arce

CWA District 9

2804 Gateway Oaks Drive, Suite 150
Sacramento, CA 95833-4324
frankarce@cwa-union.org

DATED: June 24, 2021 Respectfully submitted,
PAUL HASTINGS LLP
CAMERON W. FOX
J. AL LATHAM, JR.
SARA B. KALIS
ERIC DISTELBURGER

By:

SARA B. KALIS
PAUL HASTINGS LLP
200 Park Ave.

New York, NY 10166
sarakalis@paulhastings.com

Attorneys for Respondents

GOOGLE, LLC and
ALPHABET INC.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov
901 Market Street, Suite 400 Telephone: (415)356-5130
San Francisco, CA 94103-1738 Fax: (415)356-5156
July 16, 2021
SaraKalis, ESQ.
Paul HastingsLLP

200 Park Ave
New York, NY 10166-0005

Al Latham JR., Attorney

Paul Hasting LLP

515 South Flower Street 25th Floor
Los Angeles, CA 90071-2228

Eric Distelburger, Attorney
Paul HastingsLLP

101 California St Fl 48

San Francisco, CA 94111-5871

Cameron W. Fox, Attorney

Paul Hastings, LLP

515 South Flower Street 25th Floor
Los Angeles, CA 90071-2228

Re: Google, LLC and Alphabet Inc., asingle
employer
Case 20-CA-252957

Dear Ms. Kalis, Mr. Latham, Mr. Distelburger, Ms. Fox:

Thisisto advise that | have approved the withdrawal of the portions of the above-
referenced charge alleging that Google, LLC and Alphabet Inc. (Employer) violated Section
8(a)(1) of the Nationa Labor Relations Act (the Act) by placing an employee on Administrative
L eave because he accessed employee accessible calendars and documents regarding the
MemeGen Takedown Process for the purpose of protected concerted activities; interrogating the
same employee about thelr protected concerted activities, and terminating the employee because
of his protected concerted activities .

The remaining allegations of the charge remain subject to further processing.
Specifically, the alegations that the Employer violated Section 8(a)(1) of the Act by
promulgating a Calendar Access rule and a Calendar Event Rule in response to employees
protected concerted activities; discriminatorily enforcing its Data Classification Policy by
applying it to employees engaged in protected concerted activities; placing another employee on
administrative leave because she accessed employee accessible documents regarding the
MemeGen Takedown process for the purpose of protected concerted activities, interrogating the
same employee about her protected concerted activities; terminating the same employee because






UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD

REGION 20
GOOGLE, LLCand ALPHABET INC,, asingle
employer
and
EDWARD GRY STAR, an Individual Cases 20-CA-252802
and
and
COMMUNICATIONS WORKERS OF AMERICA, 20-CA-252957
i 20-CA-253105
AFL-CIO
20-CA-253464
and
KATHRYN SPIERS, Intervenor (20-CA-253105;
20-CA-253464)
and
SOPHIE WALDMAN, Intervenor (20-CA-252957)
and
PAUL DUKE, Intervenor (20-CA-252957)
And
REBECCA RIVERS, Intervenor (20-CA-252957)

THIRD-AMENDED COMPLAINT AND NOTICE OF HEARING

Edward Grystar (Grystar), Kyle Dhillon (Dhillon), and the Communications Workers of

America, AFL-CIO (Union), (collectively, Charging Parties) have charged that Google, LLC



Third-Amended Complaint and Notice of Hearing
Cases 20-CA-252802, et d

(Google) and Alphabet Inc. (Alphabet), a single employer (Respondent), has been engaging in
unfair labor practices affecting commerce as set forth in the National Labor Relations Act, 29
U.S.C., Sec. 151, et seq., (the Act), and a Complaint and Notice of Hearing issued based on those
charges on December 2, 2020, and a Second-Amended Complaint issued on June 9, 2021. The
Acting General Counsel, by the undersigned, pursuant to Section 10(b) of the Act and Section
102.17 of the Board's Rules and Regulations, now issues this Third-Amended Complaint and
Notice of Hearing and alleges as follows:
1 @ The charge in Case 20-CA-252802 was filed by Grystar against Google,

LLC on December 3, 2019, and a copy was served on Google by U.S. mail on December 4, 2019.

(b) A first-amended charge in Case 20-CA-252802 was filed by Grystar against
Google, LLC on December 1, 2020, and a copy was served on Google by U.S. mail on December
2, 2020.

(© The charge in Case 20-CA-252902 was filed by Dhillon against Google,
LLC on December 5, 2019, and a copy was served on Google by U.S. mail on December 6, 2019.

(d) A first-amended charge in Case 20-CA-252902 was filed by Dhillon against
Google, LLC on December 1, 2020, and a copy was served on Google by U.S. mail on December
2, 2020.

(e The charge in Case 20-CA-252957 was filed by the Union on December 5,
2019, and a copy was served on Respondent by U.S. mail on December 6, 2019.

() A first-amended charge was filed in Case 20-CA-252957 by the Union on
March 9, 2020, and a copy was served on Respondent by U.S. mail on March 10, 2020.

(9) The charge in Case 20-CA-253105 was filed by the Union on December 9,

2019, and a copy was served on Respondent by U.S. mail on December 10, 2019.
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(h) The charge in Case 20-CA-253464 was filed by the Union on December 16,
2019, and a copy was served on Respondent by U.S. mail on December 17, 2019.

2. €)) At all material times, Google, a California limited liability company with
officesand places of businessin Mountain View, California, New Y ork, New Y ork, and elsewhere,
is a technology company specializing in a search-engine and other internet-related services and
products.

(b) During the twelve-month period ending October 31, 2020, Google, in
conducting its business operations described above in subparagraph 2(a), derived gross revenues
in excess of $500,000.

(c)  During the period of time described above in subparagraph 2(b), Google, in
conducting its business operations described above in subparagraph 2(a), purchased and received
at its Mountain View, California, office and place of business, goods valued in excess of $5,000
directly from points outside the State of California.

3. @ At al material times, Alphabet, a California corporation with its
headquarter office and place of business located in Mountain View, California, is a technology
conglomerate and parent holding company of Google, Waymo, and other subsidiaries.

(b)  During the twelve-month period ending October 31, 2020, Alphabet, in
conducting its business operations described above in subparagraph 3(a), derived gross revenues
in excess of $500,000.

(c) During the period of time described above in subparagraph 3(b), Alphabet,
in conducting its business operations described above in subparagraph 3(a), purchased and
received at its Mountain View, California, office and place of business, goods valued in excess of

$5,000 directly from points outside the State of California
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4, @ At al material times, Google and Alphabet have been affiliated business
enterprises with common officers, ownership, directors, management, and supervision; have
formulated and administered a common labor policy; have shared common premises and facilities;
have provided services for and made sales to each other; have interchanged personnel with each
other; have interrelated operations with common insurance and purchasing and sales; and have
held themselves out to the public as a single-integrated business enterprise.

(b) Based on its operations described above in subparagraph 4(a), Google and
Alphabet constitute a single-integrated business enterprise and a single employer within the
meaning of the Act.

5. At al material times, Respondent has been an employer engaged in commerce
within the meaning of Section 2(2), (6), and (7) of the Act.

6. @ For the time periods specified herein, the following individuals held the
positions set forth opposite their respective names and have been supervisors of the Respondent

within the meaning of Section 2(11) of the Act:

i I ndividual Position Time Period
i. | Tim Swanson Senior Software Engineer November 2019
ii. | Jered Wierbickisky | Staff Supervisor From November 1, 2019 to

December 31, 2019.

iii. | Ben Johns Software Engineer From November 1, 2019 to

December 31, 2019.

iv. | Jeff Gilbert Principal Software Engineer | From November 1, 2019 to

December 31, 2019.
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v. | Carter Gibson Community Moderation | From at least July 1, 2019 to
Manager December 31, 2019.
vi. | DorotaWas Software Engineer From at least July 1, 2019 to

December 31, 20109.

vii. | Guobiao Mei Software Engineer From at least July 1, 2019 to

December 31, 20109.

(b)  For the time periods specified herein, the following individuals held the
positions set forth opposite their respective names and have been agents of the Respondent within

the meaning of Section 2(13) of the Act:

i I ndividual Position Time Period

i Brad Fuller Safety & Security Specialist | From September 1, 2019 to

December 31, 2019.

ii. Traci Cravitz Safety & Security Specialist | From November 1, 2019 to

December 31, 2019.

iii. Steven King Director, Safety & Security | From November 1, 2019 to

December 31, 2019.

V. Charles Leynes Safety & Security Specialist | November 2019

V. Heather Adkins Security Engineer Director | From November 1, 2019 to

December 31, 2019.

Vi. Chris Rackow VP G&A November 2019

Vii. Royal Hansen Vice President, Engineering | November 2019
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viii. | Mikayla Cameron | People Partner November 2019
IX. KibraYemane People Consultant From November 1, 2019 to
December 31, 2019.
X. Unnamed Agent From November 1, 2019 to
#1 December 31, 2019.
Xi. Unnamed Agent From at least May 1, 2019 through
#2 at least December 31, 2019.
xii. | Unnamed Agent From November 1, 2019 to
#3 December 31, 2019.
xiii. | Unnamed  Agent September 2019
#4
xiv. | Nicole Kuzdiba Human Resources | From November 1, 2019 to
Representative December 31, 20109.
Xxv. | Aleks Safety & Security Specialist | From at least September 1, 2019 to
Kagramanov at least December 31, 2019.
xvi. | Sundar Pichai Chief Executive Officer From at least January 1, 2017 to at
least December 31, 2019.
xvii. | Sergey Brin President From at least January 1, 2017 to at
least December 31, 2019.
xviii. | Thomas Kurian VP, Google Cloud From at least July 1, 2019, to at
least December 31, 2019.
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7. About November 8, 2019, Respondent, by Brad Fuller and Traci Cravitz,
interrogated its employees about their protected concerted activities by asking them about
accessing MemeGen Takedown Documents. (Case 20-CA-252957)

8. (@ On November 27, 2019, Respondent, by Steven King, interrogated its
employees about their protected concerted activities by asking them about their creation of a
Google Form that expressed concerns about Respondent’s enforcement of its Need-to-Know
Policy to Unnamed Agent # 2. (Case 20-CA-25802).

(b) On December 9, 2019, Respondent, by Traci Cravitz, interrogated its
employees about their protected concerted activities by asking them about their creation of the
Google Form described in subparagraph 8(a), about their suspected creation of a Moma badge
related to the emails sent by the Google Form described in subparagraph 8(a), and about their
involvement in organizing groups with other employees. (Case 20-CA-25802).

9. On December 5 and 6, 2019, Respondent, by Unnamed Agent #3, interrogated its
employees about their protected concerted activities by asking them about their creation of a
chrome extension that sent emails expressing concerns about Respondent’s enforcement of its
Need-to-Know Policy to Unnamed Agent # 2. (Cases 20-CA-253105, 20-CA-253464).

10. On December 9, 2019, Respondent, by Traci Cravitz, interrogated its employees
about thelir protected concerted activities by asking them about their creation of achrome extension
that sent emails expressing concerns about Respondent’ s enforcement of its Need-to-Know Policy
to Unnamed Agent # 2. (Case 20-CA-252902).

11.  About December 18, 2019, Respondent, by Unnamed Agent #1, in a meeting which
included Supervisors Jered Wierbickisky, Director of Detection and Response Heather Adkins,

and Manager Kibra Yemane, threatened employees with unspecified reprisals by requiring
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employees to raise workplace concerns through official channels including Code of Conduct alias
or go/my-concerns. (Case 20-CA-252802).

12.  (3a At al materia times, Respondent has maintained Data Classification
Policies pertaining to accessing Need-to-Know documents.

(b) Since about November 2019, Respondent, by Traci Cravitz and Charles
Leynes, enforced the rule described above in subparagraph 12(a) selectively and disparately by
applying it only against employees who engaged in protected, concerted activities. (Case 20-CA-
252957).

13. @ About November 2019, Respondent, by email, promulgated and has since
then maintained a Calendar Access rule prohibiting employees from accessing other employees
calendars without a business purpose.

(b) Respondent promulgated and maintained the rule described above in
subparagraph 13(a) to discourage its employees from forming, joining, assisting a union or
engaging in other protected, concerted activities. (Case 20-CA-252957)

14. @ About October 2019, Respondent promulgated and has since then
maintained a Calendar Event rule prohibiting employees from creating calendar events with more
than 100 invitees or using more than 10 rooms without a business purpose.

(b) Respondent promulgated and maintained the rule described above in
subparagraph 14(a) to discourage its employees from forming, joining, assisting a union or
engaging in other protected, concerted activities. (Case 20-CA-252957)

15. (@ Around July 2019, employees Paul Duke, Sophia Wadman engaged in
concerted activities with other employees for the purposes of mutual aid and protection by

discussing concerns about a public document showing that U.S. Customs and Border Protection
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requested information from Respondent about its cloud computing services, including whether
employees’ work might be used for the potential project.

(b)  Around July 2019, employee Paul Duke engaged in concerted activities
with other employees for the purposes of mutual aid and protection by accessing employee
accessible documents related to the Respondent’s relationship with U.S. Customs and Border
Protection.

(c) On August 14, 2019, employees Paul Duke and Sophia Waldman engaged
in concerted activities with other employees for the purposes of mutual aid and protection by
disseminating a petition protesting Respondent’s relationship with U.S. Customs and Border
Protection.

(d) Between August 14, 2019, and August 19, 2019, employees Rebecca
Rivers, Paul Duke, and Sophia Waldman engaged in concerted activities with other employees for
the purposes of mutual aid and protection by accessing employee accessible documents related to
Respondent’ s relationship with U.S. Customs and Border Protection.

(e) On August 19, 2019, Sophia Waldman engaged in concerted activities with
other employees for the purposes of mutual aid and protection by publishing an internal document
linking to some of the documents described in subparagraph 15(d).

()] Around September 2019, employees Paul Duke and Sophia Waldman
engaged in concerted activities with other employees for the purposes of mutual aid and protection
by discussing concerns about Respondent’ s relationship with the software company Palantir.

(9) Around September 2019, employees Rebecca Rivers, Paul Duke, and

Sophia Waldman engaged in concerted activities with other employees for the purposes of mutual
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aid and protection by accessing employee accessible documents related to the Respondent’s
relationship with Palantir.

(h) On September 24, 2019, Sophia Waldman and Paul Duke engaged in
concerted activities with other employees for the purposes of mutual aid and protection by
publishing an internal document linking to some of the documents described in subparagraph
15(g).

(i) On November 25, 2019, Respondent terminated the employment of
Rebecca Rivers, Paul Duke, and Sophia Waldman.

())  Respondent engaged in the conduct described above in subparagraph 15(i)
because Rebecca Rivers, Paul Duke, and SophiaWaldman engaged in the conduct described above
in subparagraphs 15(a)-15(h), and to discourage employees from engaging in these or other
concerted activities.

16. (@  About October 2019, employee Rebecca Rivers engaged in concerted
activities with other employees for the purposes of mutual aid and protection by posting workplace
concerns on MemeGen.

(b) About early November 2019, Rivers accessed employee accessible
documents regarding the MemeGen Takedown Process.

(c) About November 7, 2019, Respondent placed Rivers on administrative
leave for accessing documents regarding the MemeGen Takedown Process.

(d) About November 25, 2019, Respondent terminated the employment of
Rivers.

(e) Respondent engaged in the conduct described above in subparagraphs 16(c)

and (d) because Rivers engaged in the conduct described above in subparagraphs 16(a) and (b) and

10
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to discourage employees from engaging in these or other concerted activities. (Case 20-CA-
252957)

17. @ On November 18, 2019, Respondent’ s employee Eddie Grystar concertedly
complained to Respondent regarding the wages, hours, and working conditions of Respondent's
employees, by emailing employees concerns about Respondent’s enforcement of its Need-to-
Know policy and creating a Google Form for other employees to express the same concerns to
Unnamed Agent #2.

(b) On November 18, 2019, Respondent’s employees Kyle Dhillon and
Kathryn Spiers engaged in concerted activities with each other for the purposes of mutual aid and
protection, by creating and sharing a Google Document titled, “’Need to Know’ Self-Reporter
DD,” which expressed concerns about Respondent’ s enforcement of its Need-to-Know policy.

(c) On November 21, 2019, Respondent’s employees Kyle Dhillon and
Kathryn Spiers concertedly complained to Respondent regarding the wages, hours, and working
conditions of Respondent's employees, by creating a chrome extension that sent emails expressing
concerns about Respondent’ s enforcement of its Need-to-Know Policy to Unnamed Agent # 2.

(d) Around November 20, 2019, Respondent’'s employee Eddie Grystar
engaged in concerted activities with other employees for the purposes of mutual aid and protection
by organizing a November 22, 2019, protest at the Employer’s San Francisco facility to express
concern about the Employer’ s placement of other employees on administrative leave.

(e) About November 23, 2019, employee Kathryn Spiers began writing code
for a pop-up featuring an NLRB Notice from Case 32-CA-176462 that would automatically appear

when an employee visited Respondent’ s Community Guidelines and other web pages.

11
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()] About November 24, 2019, Respondent’'s employee Kyle Dhillon
performed a code review for the code referenced above in subparagraph 17(e).

(9 About November 25, 2019, Respondent’s employee Edward Grystar
performed areadability review for the code referenced above in subparagraph 17(e).

(h) About November 25, 2019, Respondent placed Kathryn Spiers on
Administrative Leave. (Cases 20-CA-253105 and 20-CA-253464)

i) About November 26, 2019, Respondent turned off employee Kyle Dhillon’s
cell phone service. (Case 20-CA-252902)

() About November 27, 2019, Respondent placed employees Kyle Dhillon and
Edward Grystar on administrative leave. (Cases 20-CA-252802 and 20-CA-252902)

(K) About December 18, 2019, Respondent issued employee Kyle Dhillon a
final written warning. (Case 20-CA-252902)

) About December 19, 2019, Respondent counseled Edward Grystar and
placed him on a 6-month monitoring of hisreadability and LGTM reviews. (Case 20-CA-252802)

(m)  About December 13, 2019, Respondent terminated the employment of
Kathryn Spiers. (Case 20-CA-253464)

(n) Respondent engaged in the conduct described above in subparagraphs 17(i)
through 17(I) because Dhillon and Grystar engaged in the conduct described above in
subparagraphs 17 (a)-(d), (f) and (g) and to discourage employees from engaging in these or other
concerted activities. (Cases 20-CA-252802 and 20-CA-252902).

(0) Respondent engaged in the conduct described above in subparagraphs 17(h)

and (m) because Spiers engaged in the conduct described above in subparagraphs 17(b), (c), and

12
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(e) and to discourage employees from engaging in these or other concerted activities. (Case 20-
CA-253464).

18. By the conduct described above in paragraphs 7 through 17, Respondent has been
interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

19. The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules
and Regulations, it must file an answer to the Third-Amended Complaint. The answer must be

received by this office on or before August 2, 2021. Respondent also must serve a copy of the

answer on each of the other parties.

The answer must be filed electronically through the Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. Responsibility for thereceipt and usability of the answer rests
exclusively upon the sender. Unless notification on the Agency’s website informs users that the
Agency’s E-Filing system is officially determined to be in technical failure because it is unable to
receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern Time)
on the due date for filing, afailure to timely file the answer will not be excused on the basis that
the transmission could not be accomplished because the Agency’s website was off-line or
unavailable for some other reason. The Board’s Rules and Regulations require that an answer be

signed by counsel or non-attorney representative for represented parties or by the party if not

13
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represented. See Section 102.21. If the answer being filed electronically is a pdf document
containing the required signature, no paper copies of the answer need to be transmitted to the
Regiona Office. However, if the electronic version of an answer to a complaint is not a pdf file
containing the required signature, then the E-filing rules require that such answer containing the
required signature continue to be submitted to the Regional Office by traditional means within
three (3) business days after the date of electronic filing. Service of the answer on each of the
other parties must still be accomplished by means allowed under the Board's Rules and
Regulations. The answer may not be filed by facsimile transmission.

If no answer isfiled, or if an answer is filed untimely, the Board may find, pursuant to a
Motion for Default Judgment, that the allegations in the Third-Amended Complaint are true.

/

/

HEARING

As previously ordered, on August 23, 2021, at 9:00 a.m., and on consecutive days

thereafter until concluded, a hearing will be conducted before an administrative law judge of the
National Labor Relations Board at 901 Market Street, Suite 400, San Francisco, California, or
method or means, including videoconference, directed by the Administrative Law Judge. At the
hearing, Respondent and any other party to this proceeding have the right to appear and present
testimony regarding the allegations in this Third-Amended Complaint. The procedures to be

followed at the hearing are described in the attached Form NLRB-4668. The procedure to request
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FORM NLRB 4338
(6-90)
UNITED STATESGOVERNMENT
NATIONAL LABOR RELATIONSBOARD

NOTICE

Cases 20-CA-252802, 20-CA-252902, 20-CA-252957, 20-CA-253105, and 20-CA-

253464

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it isthe policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) Therequest must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detalil;

(3) Alternative dates for any rescheduled hearing must be given;
(4) The positions of all other parties must be ascertained in advance by the requesting

party and set forth in the request; and

(5) Copies must be ssmultaneously served on all other parties (listed below), and that fact

must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing.

Michael Pyfl

Google Inc.

201 Spear Street

San Francisco, CA 94105

SaraKalis, Attorney
Paul HastingsLLP
200 Park Avenue
New York, NY 10166

Al Latham Jr., Attorney

Paul HastingsLLP

515 South Flower Street 25" Floor
Los Angeles, CA 90071

Al Latham Jr., Attorney

Paul HastingsLLP

515 South Flower Street 25" Floor
Los Angeles, CA 90071

Erirc Distelburger, Attorney
Paul HastingsLLP

101 Cdlifornia Street, Floor 48
San Francisco, CA 94111

Edward Grystar
519 66th Street Apt B
Oakland, CA 94609
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Kyle Singh Dhillon Laurie M. Burgess, Counsel
1183 Nelrose Avenue Burgess Law Offices, PC
Venice, CA 90291 498 Utah Street

San Francisco, CA 94110

PatriciaM. Shea

Communications Workers of America
(CWA), AFL-CIO

501 Third St NW, Ste 800

Washington, DC 20001-2797
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Proceduresin NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ s role may be found at Sections 102.34, 102.35, and
102.45 of the Board' s Rules and Regulations. The Board's Rules and regulations are available at the following link:
www nlrb.gov/sites/defaul t/files/attachments/basic-page/node-1717/rules and regs part 102.padf.

The NLRB alowsyou to file certain documents electronically and you are encouraged to do so because it ensures that
your government resources are used efficiently. To e-file go to the NLRB’s website at www nlrb.gov, click on “e-file
documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and follow
the prompts. Y ou will receive a confirmation number and an e-mail notification that the documents were successfully
filed.

Although this matter isset for trial, thisdoesnot mean that thismatter cannot beresolved through a settlement
agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the National Labor
Relations Act reduce government expenditures and promote amity in labor relations and encourages the parties to
engage in settlement efforts.

l. BEFORE THE HEARING

The rules pertaining to the Board’ s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and
Regulations. In addition, you should be aware of the following:

I Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs and
require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as possible
and request the necessary assistance. Assistance will be provided to persons who have handicaps falling
within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603.

I Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be
settled, discuss the issues to belitigated and any logistical issues related to the hearing, and attempt to resolve
or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This
conference is usualy not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. Y ou do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

. DURING THE HEARING

The rules pertaining to the Board’ s hearing procedures are found at Sections 102.34 through 102.43 of the Board's
Rules and Regulations. Please note in particular the following:

I Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

I Exhibits: Each exhibit offered in evidence must be provided in duplicateto the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered
in evidence. If acopy of any exhibit is not available when the original is received, it will be the responsibility
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of the party offering such exhibit to submit the copy to the ALJ before the close of hearing. If acopy isnot
submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded
and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript should
be submitted, either by way of stipulation or motion, to the ALJfor approval. Everything said at the hearing
while the hearing isin session will be recorded by the official reporter unlessthe ALJ specifically directs off-
the-record discussion. If any party wishes to make off-the-record statements, a request to go off the record
should be directed to the ALJ.

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it isbelieved that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set adeadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Timefor Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’'s Rules and Regulations, which requires you to file a
reguest with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. Y ou are encouraged to seek the agreement
of the other parties and state their positionsin your request.

AL J'sDecision:_In due course, the ALJwill prepare and file with the Board adecision in this matter. Upon
receipt of this decision, the Board will enter an order transferring the case to the Board and specifying when
exceptions are due to the ALJ s decision. The Board will serve copies of that order and the ALJ s decision
on al parties.

Exceptionsto the AL J’s Decision: The procedure to be followed with respect to appealing al or any part
of the ALJ s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related mattersis set forth in the Board's Rules and Regulations, particularly in Section
102.46 and following sections. A summary of the more pertinent of these provisionswill be provided to the
parties with the order transferring the matter to the Board.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer
and
EDWARD GRYSTAR, an Individual Cases 20-CA-252802

and

KYLE DHILLON, an Individual 20-CA-252902

and
COMMUNICATIONS WORKERS OF AMERICA, AFL- 20-CA-252957
cl0 20-CA-253105
20-CA-253464
and
KATHRYN SPIERS, Intervenor (20-CA-253105; 20-CA-253464)
and
SOPHIE WALDMAN, Intervenor (20-CA-252957)
and
PAUL DUKE, Intervenor (20-CA-252957)
and
REBECCA RIVERS, Intervenor (20-CA-252957)

AMENDMENT TO THIRD-AMENDED COMPLAINT

Pursuant to Section 102.17 of the Rules and Regulations of the National Labor Relations Board
(the Board), IT IS ORDERED that the Third-Amended Complaint and Notice of Hearing issued on July

19, 2021, be amended to replace paragraph 12 with the following:



Amendment to Complaint
Cases 20-CA-252802, et al

12. @) At all material times, Respondent has maintained Data Classification Policies
pertaining to accessing Need-to-Know documents.

(b) Since about November 2019, Respondent, by its agents including, but not limited
to, Brad Fuller, Traci Cravitz, and those serving on Respondent’s Abuse Review Committee, amongst
others, enforced the rule described above in subparagraph 12(a) selectively and disparately by applying it
only against employees who engaged in protected, concerted activities. (Case 20-CA-252957).

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules and
Regulations, it must file an Answer to the Amendment to Third-Amended Complaint. The answer must

be received by this office on or before August 9, 2021. Respondent also must serve a copy of the answer

on each of the other parties.

The answer must be filed electronically through the Agency’s website. To file electronically, go
to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the detailed
instructions. Responsibility for the receipt and usability of the answer rests exclusively upon the sender.
Unless notification on the Agency’s website informs users that the Agency’s E-Filing system is officially
determined to be in technical failure because it is unable to receive documents for a continuous period of
more than 2 hours after 12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the
answer will not be excused on the basis that the transmission could not be accomplished because the
Agency’s website was off-line or unavailable for some other reason. The Board’s Rules and Regulations
require that an answer be signed by counsel or non-attorney representative for represented parties or by
the party if not represented. See Section 102.21. If the answer being filed electronically is a pdf document
containing the required signature, no paper copies of the answer need to be transmitted to the Regional
Office. However, if the electronic version of an answer to a complaint is not a pdf file containing the

required signature, then the E-filing rules require that such answer containing the required signature
2
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continue to be submitted to the Regional Office by traditional means within three (3) business days after
the date of electronic filing. Service of the answer on each of the other parties must still be accomplished
by means allowed under the Board’s Rules and Regulations. The answer may not be filed by facsimile
transmission.
If no answer is filed, or if an answer is filed untimely, the Board may find, pursuant to a Motion
for Default Judgment, that the allegations in the Amendment to the Third-Amended Complaint are true.
HEARING

As previously ordered, on August 23, 2021, at 9:00 a.m., and on consecutive days thereafter until

concluded, a hearing will be conducted before an administrative law judge of the National Labor Relations
Board at 901 Market Street, Suite 400, San Francisco, California, or method or means, including
videoconference, directed by the Administrative Law Judge. At the hearing, Respondent and any other
party to this proceeding have the right to appear and present testimony regarding the allegations in this
Amendment to the Third-Amended Complaint and in the Third-Amended Complaint. The procedures to
be followed at the hearing are described in the attached Form NLRB-4668. The procedure to request a
postponement of the hearing is described in the attached Form NLRB-4338.
Dated: July 26, 2021
/s/ Dale Yashiki

DALE YASHIKI

ACTING REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS BOARD

REGION 20

901 Market Street, Suite 400
San Francisco, CA 94103-1738

Attachments



FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

NOTICE

Cases 20-CA-252802, 20-CA-252902, 20-CA-252957, 20-CA-253105, and 20-CA-
253464

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during

the three days immediately preceding the date of hearing.

Michael Pyfl

Google Inc.

201 Spear Street

San Francisco, CA 94105

Sara Kalis, Attorney
Paul Hastings LLP
200 Park Avenue
New York, NY 10166

Al Latham Jr., Attorney

Paul Hastings LLP

515 South Flower Street 25" Floor
Los Angeles, CA 90071

Al Latham Jr., Attorney

Paul Hastings LLP

515 South Flower Street 25" Floor
Los Angeles, CA 90071

Erirc Distelburger, Attorney
Paul Hastings LLP

101 California Street, Floor 48
San Francisco, CA 94111

Edward Grystar
519 66th Street Apt B
Oakland, CA 94609
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Kyle Singh Dhillon
1183 Nelrose Avenue
Venice, CA 90291

Laurie M. Burgess, Counsel
Burgess Law Offices, PC
498 Utah Street

San Francisco, CA 94110

Patricia M. Shea

Communications Workers of America
(CWA), AFL-CIO

501 Third St NW, Ste 800

Washington, DC 20001-2797



Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35, and
102.45 of the Board’s Rules and Regulations. The Board’s Rules and regulations are available at the following link:
www nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules and regs part 102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures that
your government resources are used efficiently. To e-file go to the NLRB’s website at www nlrb.gov, click on “e-file
documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and follow
the prompts. You will receive a confirmation number and an e-mail notification that the documents were successfully
filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a settlement
agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the National Labor
Relations Act reduce government expenditures and promote amity in labor relations and encourages the parties to
engage in settlement efforts.

. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

e Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs and
require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as possible
and request the necessary assistance. Assistance will be provided to persons who have handicaps falling
within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603.

e Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve
or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This
conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

Il. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

e Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered
in evidence. If a copy of any exhibit is not available when the original is received, it will be the responsibility
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of the party offering such exhibit to submit the copy to the ALJ before the close of hearing. If a copy is not
submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded
and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript should
be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the hearing
while the hearing is in session will be recorded by the official reporter unless the ALJ specifically directs off-
the-record discussion. If any party wishes to make off-the-record statements, a request to go off the record
should be directed to the ALJ.

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

AL J’s Decision:_In due course, the ALJ will prepare and file with the Board a decision in this matter. Upon
receipt of this decision, the Board will enter an order transferring the case to the Board and specifying when
exceptions are due to the ALJ’s decision. The Board will serve copies of that order and the ALJ’s decision
on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section
102.46 and following sections. A summary of the more pertinent of these provisions will be provided to the
parties with the order transferring the matter to the Board.




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC AND ALPHABET INC., A
SINGLE EMPLOYER

and Case 20-CA-252802; 20-CA-
252902; 20-CA-252957; 20-
COMMUNICATIONS WORKERS OF AMERICA, CA-253105; 20-CA-253464;
AFL-CIO AND AFL-CIO LAWYERS 20-CA-253982

COORDINATING COMMITTEE, EDWARD
GRYSTAR, KYLE SINGH DHILLON AND AMR
GABER

AFFIDAVIT OF SERVICE OF: Amendment to Third Amended Complaint and Notice
of Hearing (with forms NLRB-4338 and NLRB-4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 26, 2021, | served the above-entitled document(s) by electronic mail, as noted below,
upon the following persons, addressed to them at the following addresses:

Sara Kalis , ESQ. E-MAIL
Paul Hastings LLP

200 Park Avenue

New York, NY 10166

Al Latham JR., Attorney E-MAIL
Paul Hasting LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Eric Distelburger , Attorney E-MAIL
Paul Hastings LLP

101 California St FI 48

San Francisco, CA 94111-5871

Michael Pfyl , Director, Legal — Employment E-MAIL
Google, Inc.

201 Spear Street

San Francisco, CA 94105



Edward Grystar E-MAIL
519 66th Street

Apt B

Oakland, CA 94609

Laurie M. Burgess , Counsel E-MAIL
Burgess Law Offices, PC

498 Utah St

San Francisco, CA 94110-1435

Kyle Singh Dhillon E-MAIL
1183 Nelrose Avenue
Venice, CA 90291

Patricia M. Shea , ESQ. E-MAIL
Communications Workers of America
(CWA), AFL-CIO
501 Third St., NW
6th Floor, Legal Dept.
Washington, DC 20001

July 26, 2021 Donna Gentry, Designated Agent of NLRB

Date Name

/s/ Donna Gentry

Signature



FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 20-CA-252802

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing.

Sara Kalis , ESQ.
Paul Hastings LLP
200 Park Avenue
New York, NY 10166

Al Latham JR., Attorney
Paul Hasting LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Eric Distelburger , Attorney
Paul Hastings LLP

101 California St FI 48

San Francisco, CA 94111-5871



Cameron W. Fox , Attorney
Paul Hastings, LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Michael Pfyl , Director, Legal - Employment
201 Spear Street
San Francisco, CA 94105

Ankush Dhupar , Attorney

Paul Hasting LLP

515 S. Flower Street, 25th Floor
Los Angeles, CA 90071

Eliot Fink

Edward Grystar
519 66th Street

Apt B

Oakland, CA 94609

Laurie M. Burgess , Counsel
Burgess Law Offices, PC

498 Utah St

San Francisco, CA 94110-1435

Sara Kalis , ESQ.

Paul Hastings LLP

200 Park Ave

New York, NY 10166-0005

Eliot Fink
200 Park Avenue
New York, NY 10166

William McCue
2050 M. Street N.W.
Washington, DC 20036

Kyle Singh Dhillon
1183 Nelrose Avenue
Venice, CA 90291



Patricia M. Shea , ESQ.

Communications Workers of America
(CWA), AFL-CIO

501 Third St., NW

6th Floor, Legal Dept.

Washington, DC 20001

Sophie Waldman
29 Oxford Street, Unit 1
Somervilla, MA 02143

Laurence Berland
1075 S. Van Ness Ave.
San Francisco, CA 94110

Laurie M. Burgess , Counsel
Burgess Law Offices PC
498 Utah Street

San Francisco, CA 94110

Paul Duke
479 Atlantic Avenue #1
Brooklyn, NY 11217

Rebecca Rivers
2450 Airport Road, Apt. 1287
Longmont, CO 80503

Kathryn Spiers
33 Harriot Street
San Francisco, CA 94103

Patricia M. Shea , ESQ.

Communications Workers of America
(CWA), AFL-CIO

501 Third Street NW

Washington, DC 20001-2797

Amr Gaber , Union Representative
1377 Minna Street
San Francisco, CA 94103



Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules and regulations are available at the following
link: www nlirb.gov/sites/default/files/attachments/basic-page/node-1717/rules and regs part 102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efficiently. To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were
successfully filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

l. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

e Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

e Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

Il. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

e Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

(OVER)
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit
may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript
should be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically
directs off-the-record discussion. If any party wishes to make off-the-record statements, a request to go off
the record should be directed to the ALJ.

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer,

Respondents,

and

EDWARD GRYSTAR, an Individual, Case Nos.: 20-CA-252802
Charging Party,

and

KYLE DHILLON, an Individual, 20-CA-252902
Charging Party,

and

COMMUNICATION WORKERS OF AMERICA, AFL-CIO, 20-CA-252957

20-CA-253105

Charging Party, 20-CA-253464

and

AMR GABER, an Individual, 20-CA-253982

Charging Party.

ANSWER TO THIRD AMENDED COMPLAINT AND
ANSWER TO AMENDMENT TO THE THIRD AMENDED COMPLAINT

Google, LLC and Alphabet, Inc. (collectively “Respondents”), answer the allegations in
the Third Amended Complaint (“Third Amended Complaint”) dated July 19, 2021, and the
Amendment to the Third Amended Complaint (“Amended Third Amended Complaint”) dated July

26, 2021, and assert their Affirmative Defenses, as follows:



In answering paragraph 1 of the Third Amended Complaint, Respondents state that:

@  Admit;
(b)  Admit;
©  Admit;
(d)  Admit;
€  Admit;
M Admit;
@  Admit;
(hy  Admit;

In answering paragraph 2 of the Third Amended Complaint, Respondents state that:

@ Admit;
(b) Admit;
(c) Admit.

In answering paragraph 3 of the Third Amended Complaint, Respondents state that:

@) Admit;
(b) Admit;
(c) Admit.

In answering paragraph 4 of the Third Amended Complaint, Respondents state that:

(@) Admit that, for the purposes of this Third Amended Complaint, as amended,
Respondents are a single employer. Except as expressly admitted, deny;

(b) Admit that, for the purposes of this Third Amended Complaint, as amended,
Respondents are a single employer. Except as expressly admitted, deny.

Admit.



(a)

In answering paragraph 6(a) of the Third Amended Complaint:

(i)

(if)

(iii)

(iv)

(v)

(Vi)

Admit that Tim Swanson was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 2019, when he held
the job title of Senior Software Engineer;

Admit that Jered Wierbickisky was a supervisor within the meaning
of Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Staff Software
Engineer (incorrectly identified as Staff Supervisor in the Third
Amended Complaint);

Admit that Ben Johns was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Software Engineer;
Admit that Jeff Gilbert was a supervisor within the meaning of
Section 2(11) of the Act, in or around November 1, 2019 through
December 31, 2019, when he held the job title of Principal Software
Engineer;

Admit that Carter Gibson was a supervisor within the meaning of
Section 2(11) of the Act, in or around July 1, 2019 to December 31,
2019, when he held the job title of Program Manager (incorrectly
identified as Community Moderation Manager in the Third
Amended Complaint);
Admit that Dorota Was was a supervisor within the meaning of

Section 2(11) of the Act, in or around July 1, 2019 to December 31,



(vii)

2019, when she held the job title of Senior Software Engineer
(incorrectly identified as Software Engineer in the Third Amended
Complaint);

Admit that Guobiao Mei was a supervisor within the meaning of
Section 2(11) of the Act, in or around July 1, 2019 to December 31,
2019, when they held the job title of Staff Software Engineer
(incorrectly identified as Software Engineer in the Third Amended

Complaint);

(b) In answering paragraph 6(b) of the Third Amended Complaint:

(i)

(if)

(ii)

Admit that Brad Fuller was an agent within the meaning of Section
2(13) of the Act in or around September 1, 2019 through October
15, 2019 when he held the job title of Investigator and in or around
October 16, 2019 through December 31, 2019, when he held the job
title of Safety & Security Specialist (incorrectly identified as
holding this position since September 1, 2019 in the Third Amended
Complaint);

Admit that Traci Cravitz was an agent within the meaning of Section
2(13) of the Act in or around November 1, 2019 through December
31, 2019, when she held the job title of Safety & Security Specialist;
Admit that Stephen King was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when he held the job title of Director, Security

& Safety;



(iv)

v)

(vi)

(vii)

(viii)

(ix)

()

Admit that Charles Leynes was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of Safety & Security Specialist;

Admit that Heather Adkins was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when she held the job title of Security Engineer
Director;

Admit that Chris Rackow was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of VP G&A;

Admit that Royal Hansen was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when he held
the job title of Vice President, Engineering;

Admit that Mikayla Cameron was an agent within the meaning of
Section 2(13) of the Act in or around November 2019, when she
held the job title of People Partner;

Admit that Kibra Yemane was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 31, 2019, when she held the job title of People
Consultant;

Admit that Unnamed Agent # 1 was an agent within the meaning of

Section 2(13) of the Act in or around November 1, 2019 through



(xi)

(xii)

(xiii)

(xiv)

(xv)

December 31, 2019, when he held the job title of Senior Counsel,
Ethics and Compliance;

Admit that Unnamed Agent # 2 was an agent within the meaning of
Section 2(13) of the Act in or around May 1, 2019 through
December 31, 2019, when he held the job title of Senior Vice
President, Global Affairs & Chief Legal Officer;

Admit that Unnamed Agent #3 was an agent within the meaning of
Section 2(13) of the Act in or around November 1, 2019 through
December 15, 2019, when she held the job title of Discovery Staff
Attorney, and in or around December 16, 2019 through December
31, 2019 when she held the position of Associate Corporate
Counsel, Ethics & Compliance Investigations;

Admit that Unnamed Agent #4 was an agent within the meaning of
Section 2(13) of the Act in or around September 2019, when she
held the job title of Vice President — Employment Legal;

Admit that Nicole Kuzdeba (misspelled in the Third Amended
Complaint as Kuzdiba) was an agent within the meaning of Section
2(13) of the Act in or around November 1, 2019 through December
31, 2019, when she held the job title of People Partner (incorrectly
identified as Human Resources Representative in the Third
Amended Complaint);

Admit that Aleks Kagramanov was an agent within the meaning of

Section 2(13) of the Act in or around September 1, 2019 through



Deny.

(xvi)

(xvii)

(xviii)

October 14, 2019, when he held the job title of HR Business Partner,
in or around October 15, 2019, when he held the job title of
Investigator, and in or around October 16, 2019 through December
31, 2019, when he held the job title of Safety & Security Manager
(incorrectly identified as Safety & Security Specialist in the Third
Amended Complaint);

Admit that Sundar Pichai was an agent within the meaning of
Section 2(13) of the Act in or around January 1, 2017 through
December 31, 2019, when he held the job title of Chief Executive
Officer;

Admit that Sergey Brin was an agent within the meaning of Section
2(13) of the Act in or around January 1, 2017 through December 31,
2019, when he held the job title of President, Technology;

Admit that Thomas Kurian was an agent within the meaning of
Section 2(13) of the Act in or around July 1, 2019 to December 31,
2019, when he held the job title of Senior Vice President, Google
Cloud (incorrectly identified as VP, Google Cloud in the Third

Amended Complaint).

In answering paragraph 8 of the Third Amended Complaint:

(@)
(b)

Deny.

Deny;

Deny.



10.

11.

12.

13.

14.

15.

Deny.

Deny.

In answering paragraph 12 of the Amendment to the Third Amended Complaint:

()
(b)

Admit;

Deny.

In answering paragraph 13 of the Third Amended Complaint:

(a)
(b)

Deny;

Deny.

In answering paragraph 14 of the Third Amended Complaint:

(a)
(b)

Deny;

Deny.

In answering paragraph 15 of the Third Amended Complaint:

(a)
(b)

(©)

(d)

()

(M

Deny;

Admit Duke accessed documents related to Respondent’s relationship with
U.S. Customs and Border Control. Except as expressly admitted, deny;
Deny;

Admit Rivers, Duke, and Waldman accessed documents related to
Respondent’s relationship with U.S. Customs and Border Control. Except
as expressly admitted, deny;

Admit Waldman published an internal document linking to some of the
documents described in subparagraph 15(d). Except as expressly admitted,
deny;

Deny;



that:

that:

16.

17.

(9)

(h)

(i)
)

Admit Rivers, Duke, and Waldman accessed documents related to
Respondent’s relationship with Palantir. Except as expressly admitted,
deny;

Admit Waldman and Duke published an internal document linking to some
of the documents described in subparagraph 17(g). Except as expressly
admitted, deny;

Admit;

Deny.

In answering paragraph 16 of the Third Amended Complaint, Respondents state

(a)
(b)
(©)

(d)
(€)

Deny;

Deny;

Admit Rivers was “placed on administrative leave.” Except as expressly
admitted, deny;

Admit;

Deny.

In answering paragraph 17 of the Third Amended Complaint, Respondents state

(a)
(b)
(©)
(d)

Deny;
Deny;
Deny;

Deny;



(e) Admit Kathryn Spiers wrote “code for a pop-up featuring an NLRB Notice
from Case 32-CA-176462 that would automatically appear when an
employee visited Respondent’s Community Guidelines and other web

pages.” Except as expressly admitted, deny;

f  Admit;
(@) Admit;
(hy  Admit;
(i)  Admit;
G)  Admit;
(k)  Admit;
(h  Admit;
(m)  Admit;
(n)  Deny;
(0)  Deny.

18. Deny.

19. Deny.

AFFIRMATIVE DEFENSES

1.  The employees’ conduct alleged in the Third Amended Complaint, as amended,
was not protected by the Act and, even if it was, the conduct lost any protection it might have
otherwise had under the Act.

2. The discipline alleged in the Third Amended Complaint was warranted by
violations of Respondents’ policies, such as Google’s Code of Conduct and Standards of

Conduct policies, the validity of which are not at issue.



3. Respondents acted lawfully to maintain a work environment that is free of unlawful
discrimination, harassment and bias.

4.  Respondents deny any discipline alleged in the Third Amended Complaint was in
whole or in part for protected conduct, but the same discipline would have been imposed even
in the absence of protected conduct, and was based on legitimate business reasons and not

discriminatory or retaliatory animus.

WHEREFORE, Respondents respectfully request the following relief:

1. Judgment be entered dismissing the Third Amended Complaint on the merits and

with prejudice in its entirety; and

2. Directing such other relief as the Board deems just and equitable.

DATED: August 2, 2021

Respectfully submitted,
PAUL HASTINGS LLP
CAMERON W. FOX

J. AL LATHAM, JR.
SARA B. KALIS

ERIC DISTELBURGER

By:

SARA B. KALIS
PAUL HASTINGS LLP
200 Park Ave.

New York, NY 10166
sarakalis@paulhastings.com

Attorneys for Respondents
GOOGLE, LLC and
ALPHABET INC.



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer,
Respondents,
and
EDWARD GRYSTAR, an Individual,
Case Nos.: 20-CA-252802
Charging Party,
and
KYLE DHILLON, an Individual,
20-CA-252902
Charging Party,

and

COMMUNICATION WORKERS OF AMERICA, AFL-CIO,
20-CA-252957
Charging Party, 20-CA-253105
20-CA-253464
and

AMR GABER, an Individual,
20-CA-253982

Charging Party.

CERTIFICATE OF SERVICE

| hereby certify that on the 2" day of August, 2021, | electronically filed the foregoing
ANSWER TO THIRD AMENDED COMPLAINT AND ANSWER TO AMENDMENT TO
THE THIRD AMENDED COMPLAINT with the National Labor Relations Board using the

agency’s website (www.nlrb.gov). | also certify that | have served said ANSWER TO THIRD



AMENDED COMPLAINT AND ANSWER TO AMENDMENT TO THE THIRD
AMENDED COMPLAINT via e-mail, where available, and U.S. Mail to the following parties
to this action:

Edward Grystar

519 66" Street Apt B

Oakland, CA 94609
Eddie.grystar@gmail.com

Laurie M. Burgess, Counsel
Burgess Law Offices, PC

498 Utah Street

San Francisco, CA 94110-1435
Iburgess@burgess-laborlaw.com

Patricia M. Shea Esq.
Communications Workers of
America (CWA), AFL-CIO
501 Third St., NW

6th Floor, Legal Dept.
Washington, DC 20001
pats@cwa-union.org

Kyle Singh Dhillon
1183 Nelrose Avenue
Venice, CA 90291
Kyled321@gmail.com

Jennifer Abruzzo

Communications Workers of America (CWA), AFL-CIO
501 Third St NW, Ste 800

Washington, DC 20001-2797

jabruzzo@cwa-union.org

AFL-CIO Lawyers Coordinating Committee
501 Third St NW, Ste 800
Washington, DC 20001-2797

Amr Gaber

1377 Minna Street

San Francisco, CA 94103
amrtgaber @protonmail.com




David Rosenfeld

Weinberg Roger and Rosenfeld
1001 Marine Village Parkway
Suite 200

Alameda, CA 94501
drosenfeld@unioncounsel.net

Ellen West

Domonique Thomas

Communications Workers of America, AFL-CIO, District 9
12215 Telegraph Road

Suite 210

Santa Fe Springs, CA 90670

ewest@cwa-union.org

dthomas@cwa-union.org

Frank Arce

CWA District 9

2804 Gateway Oaks Drive, Suite 150
Sacramento, CA 95833-4324
frankarce @cwa-union.org

DATED: August 2, 2021 Respectfully submitted,
PAUL HASTINGS LLP
CAMERON W. FOX
J. AL LATHAM, JR.
SARA B. KALIS
ERIC DISTELBURGER

By:

SARA B. KALIS
PAUL HASTINGS LLP
200 Park Ave.

New York, NY 10166
sarakalis@paulhastings.com

Attorneys for Respondents
GOOGLE, LLC and
ALPHABET INC.



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
DIVISION OF JUDGES

GOOGLE, LLC and ALPHABET INC., a single employer

and
Cases 20-CA-252802
EDWARD GRYSTAR, an Individual 20-CA-252902
20-CA-252957
and 20-CA-253105

20-CA-253464
KYLE DHILLON, an Individual

and

COMMUNICATIONS WORKERS OF AMERICA, AFL-CIO
and

KATHRYN SPIERS, Intervenor

and

SOPHIE WALDMAN, Intervenor

and

PAUL DUKE, Intervenor

and

REBECCA RIVERS, Intervenor

ZOOM HEARING INVITATION
WITH INSTRUCTIONS AND PROTOCOLS

The parties held an initial prehearing conference on August 20, 2021. Due to the compelling
circumstances surrounding the COVID-19 pandemic, all parties agreed that the hearing in the
matter will be conducted remotely via the Zoom for Government platform. A final prehearing
conference will be held via Zoom on Tuesday August 17, 2021, at 10:00 a.m. A separate Zoom
invite will be sent for the prehearing conference.

This is the invitation to the Zoom hearing scheduled to begin on 9:00 a.m. Pacific time on
Monday, August 23, 2001. The hearing will take place August 23-26, August 30-September 2,
September 7-9, and September 15-17, 2021. Additional days will be added if needed.



Detailed instructions and protocols for joining and participating in or observing the Zoom
hearing appear below. Read and follow them carefully.

I. PARTICIPANTS
A. Zoom Access Links and Numbers

You will be sent a link to the Zoom hearing via email. If you are asked whether to open with the
Zoom app or in the web browser, always choose to open with the Zoom app as this will allow
you to participate more fully in the hearing than the browser.

When you enter, select “Join by Computer Audio” even if you are connecting via a smart phone.
You will be automatically placed in the Zoom waiting room until admitted to the hearing.

B. Instructions and Protocols for the Zoom hearing.
Audio/Video equipment required. You must have access to a computer, laptop or other device

that can transmit and receive audio and video. Both a primary and a secondary device is
recommended.

Primary device: A computer or laptop is strongly recommended as your primary device.
It will provide more functionality and is best for sending and receiving documents.

Secondary device: A mobile smart phone or tablet is recommended as a secondary or
backup device to maintain communication if technical problems occur during the hearing.
For example, if there are audio problems with your computer, you could use it solely for
video (by clicking “Leave computer audio” in the Zoom audio settings), and call in with
your phone for audio.

Zoom account required. If you do not have a Zoom account, you must create one; it is free. If
using a computer or laptop to join the hearing, go to Zoom’s website at www.zoom.us, place
your cursor over the “Resources” tab in the upper right of the home screen, and select
“Download Zoom Client” from the drop-down box. If using a smart phone or tablet, go to the
App Store and download the free Zoom app.

Internet connection required. You must have access to a strong and stable internet connection—
either wired/ethernet cable (recommended) or wireless/WiFi.

Preparing for the hearing. Take the following steps at least 30 minutes before joining the Zoom
hearing:

1) Location. Set up your computer, laptop, or other primary device in a quiet room or
space where you will not be distracted or interrupted.



2) Background. Make sure there are no uncovered windows or distracting images or
messages directly behind you. Virtual backgrounds should also be free of distracting
images or messages. Witnesses may not use virtual backgrounds.

3) Power source. Connect your primary and secondary devices to electrical outlets or
portable power sources to ensure they will not run out of battery.

4) Internet. Test your internet connection. Close any unnecessary applications on your
primary device other than Zoom. If using wifi, disconnect other devices, including
your secondary device (unless or until needed), from the same wifi network.

5) Camera. Position the web camera so that it is facing you at or slightly above eye
level.

6) Microphone and speaker. Make sure the microphone is close enough to pick up your
voice. And raise the speaker volume so it is loud enough for you to hear others. If
you will be using separate devices for video and audio (e.g., a computer for video and
a phone for audio), be sure that the microphone and the speaker on the video device
are off to prevent audio feedback.

7) Mobile phone naotifications. Set your mobile phone notifications on vibrate only.

Joining the hearing. Join the Zoom hearing at least 5 minutes before the scheduled time using the
access link or numbers listed above. Wait in the Zoom waiting room until you are admitted to
the hearing by the judge or bailiff. Be patient, it may take a few minutes. If there is an
unexpected delay, the judge or bailiff will send a message to the waiting room, which will appear
on the waiting room screen.

Participating in the hearing. An unfair labor practice hearing is an official Government legal
proceeding. As such, you are expected to abide by the following protocols:

Decorum and conduct. Observe rules of decorum, civility, and ethics and show respect
for the dignity of the legal proceeding by your conduct, language, and attire.

Cooperation and compliance. Cooperate with each other and the court reporter, and
comply with the judge’s and bailiff’s reasonable instructions (e.g., to adjust your position,
lighting, or web camera, or to mute or unmute your microphone).

No videotaping or recording. No videotaping or audio recording is permitted during any
part of the Zoom proceeding, except by the court reporter who is responsible for
preparing the official record.

If you fail to abide by these protocols, you may be removed from the Zoom hearing and/or
sanctioned under Sec. 102.177 of the NLRB’s Rules and Regulations.



Party representatives and assistants.

Forwarding this invitation. This invitation has been emailed to the parties’ counsel or
representatives of record only. It is your responsibility to forward it to additional party
representatives and assistants who will participate in the hearing and ensure that they
understand and follow all the Zoom hearing instructions and protocols.

Informing the judge or bailiff. You must inform the judge or the bailiff of the identity of
any additional party representatives and assistants as soon as possible so that they will be
admitted from the Zoom waiting room in a timely manner.

Communicating privately during the hearing. If you need to speak privately with other
counsel or your party representatives and assistants during the hearing, you may request
the judge or bailiff to create a private Zoom “breakout room” for this purpose.

Court reporter and interpreter. The NLRB Regional Office is responsible for scheduling a court
reporter and forwarding this invitation to him/her. If an interpreter is needed for a witness, the
party calling that witness is responsible for scheduling the interpreter, either through the NLRB
Regional Office or directly, and forwarding this invitation to him/her. The identity of the court
reporter and the interpreter should be emailed to the judge or the bailiff before the hearing so that
they will be admitted from the Zoom waiting room in a timely manner.

Witnesses. If you will be calling witnesses, you are responsible for the following:
Invitation. Providing your witnesses with this invitation.

Instructions and protocols. Ensuring that your witnesses understand and follow all the
Zoom hearing instructions and protocols set forth in the invitation.

When to join hearing. Informing your witnesses when they should join the Zoom hearing
and enter the waiting room.

Witness contact information. Obtaining a phone number and/or email address to contact
the witness in the event communication is interrupted by internet or other technical
problems during the hearing.

Notification to the judge. Informing the judge or the bailiff of the identity of your
witnesses so that they will be admitted from the Zoom waiting room in a timely manner.

Sequestration. Informing your witnesses of any sequestration order issued by the judge
and ensuring they do not violate it by observing or listening to the Zoom hearing.

Exhibits.
Formatting exhibits. Exhibits should be in the following formats:

PDF for documents
JPG for photographs/images



MP4 for videos

Each exhibit should be separately marked.

Paginating exhibits. Exhibits longer than one page must include page numbers, starting
with page 1. If there are page numbers already imprinted on the original document,
and the first page is not page 1 and/or the pagination is not sequential, you will need to
repaginate the document, starting with page 1 and continuing sequentially.

Sharing exhibits. With certain exceptions (e.g., Jencks statements and exhibits used to
refresh recollection or impeach), the parties are strongly encouraged to distribute as many
exhibits to the other parties, the judge, and the witness either before the hearing or before
a witness testifies. Options for distributing or sharing exhibits before and during the
hearing include:

Hand delivery/hard copy (before hearing). This is strongly recommended for
witnesses.

Email (before and during hearing). This may be used to distribute small and
moderate-sized exhibits. However, if used during the hearing, it may take several
minutes for everyone to receive the email.

NLRB Sharepoint webpage (before and during hearing). This is recommended
for exhibits that may be too large to send by email, such as audio and video
recordings. An NLRB Sharepoint webpage will be created. Once created, the
judge or bailiff will email the Sharepoint link and instructions to all parties. The
General Counsel will work with the bailiff to ensure the court reported receives
the Sharepoint link and instructions. The parties can exchange exhibits that do not
require Sharepoint by email or any other agreed-upon manner.

Zoom share-screen function (during hearing). This may be used to share an
exhibit, including audio and video recordings, with a witness and other
participants during the hearing. Counsel should practice using this function
before the hearing. For helpful instructions, see https://support.zoom.us/hc/en-
us/articles/201362153-Sharing-your-screen-in-a-meeting.

Providing exhibits to court reporter. You are responsible for ensuring that your exhibits
are provided to the court reporter for inclusion in the official record. The exhibits should
be provided by email or uploaded to the NLRB Sharepoint webpage for retrieval no later
than the end of the same day they are offered and admitted or the beginning of the next
hearing day.

Redacting sensitive personal identifying information (SPII1). Redact any SPII, including
social security numbers, driver’s license numbers, and credit card and financial account
numbers, from exhibits.



Technical problems. Technical problems (internet, audio, or video delays or interruptions) may
occur during the hearing. They usually cause only short delays provided the proper steps are
taken.

Follow the instructions and protocols. Follow the instructions and protocols above by
using a strong and reliable internet connection, having a secondary or backup device to
access or communicate with the Zoom hearing or participants if necessary, and emailing
your alternative contact information to the judge, bailiff, and/or other participants prior to
the hearing. (This information should not be shared orally during the Zoom hearing if it
IS considered private.)

Mute your microphone if not speaking or actively participating. This will help to prevent
others from hearing your audio feedback or background noise on their devices.

Notify the judge or bailiff. Immediately notify the judge or bailiff if your audio and/or
video feed is delayed or otherwise not working properly. You may do so either orally or
by signaling with your hands that you are having a problem. The judge or bailiff will try
to communicate with and assist you by using the Zoom chat function or by contacting
you on your secondary or backup device.

Reboot your computer. Often technical problems can be fixed by rebooting your
computer or laptop and then re-accessing the Zoom hearing with the same link and
numbers. If possible, advise the judge, bailiff, and/or other participants that you will be
doing this before leaving the hearing, or as soon as possible thereafter by phone or email
if you have already been disconnected from the hearing. You will be re-admitted to the
hearing when the judge or bailiff sees that you have re-entered the Zoom waiting room.

Il. OBSERVERS
A. Zoom Hearing Access by Observers
Obtaining the Zoom hearing access information. Nonparticipating employees, members,

associates, or agents of a party or counsel of record may request a copy of this invitation from
any of the parties or counsel or the NLRB Regional Office.

The general public and the media must request the invitation from the NLRB Regional Office.
The Regional Office’s contact information may be found on the NLRB’s website at
www.nlrb.gov/about-nirb/who-we-are/regional-offices.

Providing identifying information. For security reasons, every observer must provide his/her
identifying information—including full name (which must match the Zoom name), email
address, and telephone number—to the party, counsel, or NLRB Regional Office that is
requested to forward the invitation.




Forwarding the invitation. Unless there is reason to doubt the accuracy of the identifying
information provided by the observer, or he/she is a known security risk, the party, counsel, or
NLRB Regional Office receiving the request should forward the invitation to the observer’s
email address.

Notifying the judge or bailiff. Any party, counsel, or NLRB Regional Office that forwarded the
invitation to one or more observers should email a list of those observers with their identifying
information to the judge or the bailiff at least 24 hours before the hearing.

No one will be admitted to the Zoom hearing from the waiting room unless his/her identifying
information has been provided to the judge or the bailiff by a party, counsel, or the NLRB
Regional Office.

B. Instructions and Protocols for Observing the Zoom hearing

Joining the hearing. Observers may join the Zoom hearing in the same manner and with the
same access link or numbers as participants. Like the participants, they will be placed in the
Zoom waiting room until they are admitted to the hearing by the judge or bailiff. It may take 15—
20 minutes or more, depending on the number of participants (who will be admitted first) and
observers, and any technical or other preliminary issues that need to be addressed. If there will be
an extended delay, the judge or bailiff will send a message to the waiting room, which will
appear on the waiting room screen.

Video and audio output. Observers must have their video and audio output off at all times, both
when they join and are admitted from the waiting room and thereafter throughout the hearing.
They may not turn on their video or audio output at any time or share messages or images of any
kind.

Violators will be removed and may also be reported to Zoom and appropriate federal authorities
for further sanctions.

SO ORDERED

Dated: July 22, 2021

Eleanor Laws
Administrative Law Judge



Served by email:

For the NLRB

Tracy Clark, Esq.
tracy.clark@nlrb.gov

Richard McPalmer, Esq.
richard.mcpalmer@nlrb.gov

For the Respondent
Al Latham Jr., Esq.
allatham@paulhastings.com

Cameron W. Fox, Esq.
cameronfox@paulhastings.com

Eric Distelburger, Esq.
ericdistelburger@paulhastings.com

Sara Kalis, Esq.
sarakalis@paulhastings.com

For the Charging Party
Laurie M. Burgess, Esq.
Iburgess@burgess-laborlaw.com

Patricia M. Shea, Esq.
pats@cwa-union.org



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC and ALPHABET INC., a single employer

and

EDWARD GRYSTAR, an Individual Cases 20-CA-252802
and

KYLE DHILLON, an Individual 20-CA-252902

and
COMMUNICATIONS WORKERS OF AMERICA, AFL- 20-CA-252957
oo 20-CA-253105
20-CA-253464
and
KATHRYN SPIERS, Intervenor (20-CA-253105;
20-CA-253464)
and
SOPHIE WALDMAN, Intervenor (20-CA-252957)
and
PAUL DUKE, Intervenor (20-CA-252957)
and
REBECCA RIVERS, Intervenor (20-CA-252957)

ORDER REFERRING PETITION TO REVOKE
SUBPOENA DUCES TECUM TO ADMINISTRATIVE LAW JUDGE

A Petition to Revoke Subpoena Duces Tecum A-1-1D81Z7L having been filed with the

Regional Director on August 18, 2021 by counsel for Respondent,






UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 20

GOOGLE, LLC AND ALPHABET INC,, A
SINGLE EMPLOYER

and Case 20-CA-252802

EDWARD GRYSTAR, an Individual

AFFIDAVIT OF SERVICE OF: Order Referring Petition to Revoke Subpoena Duces
Tecum to Administrative Law Judge, dated August 18, 2021.

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on August 18, 2021, I served the above-entitled document(s) by electronic mail upon
the following persons, addressed to them at the following addresses:

Sara Kalis , ESQ.
Paul Hastings LLP
200 Park Avenue
New York, NY 10166

Al Latham JR., Attorney

Paul Hasting LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Eric Distelburger , Attorney
Paul Hastings LLP

101 California St Fl 48

San Francisco, CA 94111-5871

Cameron W. Fox , Attorney
Paul Hastings, LLP

515 South Flower Street

25th Floor

Los Angeles, CA 90071-2228

Michael Pfyl , Director, Legal - Employment
201 Spear Street
San Francisco, CA 94105



Ankush Dhupar , Attorney

Paul Hasting LLP

515 S. Flower Street, 25th Floor
Los Angeles, CA 90071

Eliot Fink
200 Park Avenue
New York, NY 10166

Edward Grystar
519 66th Street

Apt B

Oakland, CA 94609

Laurie M. Burgess , Counsel
Burgess Law Offices, PC

498 Utah St

San Francisco, CA 94110-1435

August 18, 2021

Donna Gentry, Designated Agent of NLRB

Date

Name

/s/ Donna Gentry

Signature



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 20
COMMUNICATIONS WORKERS OF CASE NO. 20-CA-252957, 20-CA-
AMERICA, AFL-CIO, 253105, 20-CA-253464

Charaing Part RESPONDENTS GOOGLE LLC AND

arging Farty, ALPHABET INC.’S PETITION TO
VS. REVOKE SUBPOENA AD
. TESTIFICANDUM NO. A-1-1D81Z7L
GOOGLE LLC and ALPHABET INC., a single
employer,
Respondents.

l. INTRODUCTION

Counsel for the alleged discriminatees has served subpoenas ad testificandum for five
witnesses at the upcoming hearing. Four of the five subpoenas present no issue. But the fifth
subpoena! — which seeks live hearing testimony by Google’s Chief Legal Officer, Kent Walker —
is improper and should be revoked for two reasons.

First, Mr. Walker was not a participant in (or even a witness to) any of the disciplinary
decisions at issue. He has no connection to this case, aside from his name coming up in the
context of a 2019 prank led by alleged discriminatee Kyle Dhillon. Specifically, Dhillon and
others helped create a way for Google employees to have their computers send an automatically-
generated email alert to Mr. Walker’s company email address every time that each employee
opened any internal Google document. Dhillon was not disciplined (nor was anyone else) — the
prank did not violate Google policy. Mr. Walker was not involved in the investigation, or any
decisions regarding Google’s response to the prank. See Declaration of Kent Walker, attached as

Exhibit A. Against this background, there is no basis for subpoenaing him to testify.

! Subpoena Ad Testificandum No. A-1-1D81Z7L was issued and served on August 10, 2021. A copy is attached as
Exhibit B.
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Second, Mr. Walker’s role is that of legal counsel (he is the most senior attorney in the
company). To the extent he has knowledge about this case more generally, his thoughts,
analyses, and mental impressions are attorney work product, and his internal communications
about this case are privileged. In light of that, he is not the kind of witness who can, or should,
be forced to appear for an examination that is likely to become a fishing expedition.

For both of these reasons, the subpoena should be revoked.

1. ARGUMENT

A. Mr. Walker Had No Involvement in the Disciplinary Decisions at Issue In
This Case: There Is No Basis For Subpoenaing Him To Testify

This case is about Google’s disciplinary decisions in response to the behavior of six
former and current employees: Paul Duke, Rebecca Rivers, Sophie Waldman, Kathryn Spiers,
Kyle Dhillon and Eddie Grystar. Mr. Walker had no involvement in any of those decisions.
That was established long ago by the thousands of pages produced by Google during this case,
which show the names of those who were involved. (Mr. Walker is not named even once.) Mr.
Walker’s lack of involvement is now further established by his Declaration. (Exhibit A.) On
this record, there is no basis for his testimony to be subpoenaed.?

Notably, Counsel for the General Counsel realized quickly that Mr. Walker was not
needed as a trial witness, and chose not to subpoena him — opting instead for a simple stipulation
as to Mr. Walker’s receipt of the prank emails described above. Counsel for alleged
discriminatees knows of that stipulation, and Google has offered to consider additional factual
stipulations that can obviate the need for Mr. Walker to appear. As of the date of this filing,
counsel for the alleged discriminatees has not identified any fact that supposedly needs to be

established through Mr. Walker, and yet also refuses to withdraw the subpoena.

2 Under 29 C.F.R. § 102.31(b), a subpoena should be revoked if “the evidence whose production is required does not
relate to any matter under investigation or in question in the proceedings ....”
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B. To The Extent Mr. Walker Knows Anything About This Matter, It Is In His
Role As Legal Counsel; His Knowledge And Internal Communications About
This Matter Are Absolutely Privileged

Given Mr. Walker’s lack of involvement in any of the underlying events, his only
knowledge of this case comes from his role as the company’s legal counsel — specifically,
through his privileged communications with other Google attorneys and members of Google
management, and as a function of his own analyses and mental processes, which are attorney
work product. Mr. Walker cannot be required to divulge either one at this hearing.

As a threshold matter, it is well-established that the attorney-client privilege applies to
“in-house” counsel just as it would to any other attorney. NLRB v. Sears, Roebuck & Co., 421
U.S. 132, 154 (1974). The Board recognizes the attorney-client privilege as “fundamental,”
noting that “[w]ithout the protection afforded by this privilege, the open communication
necessary for accurate and effective legal advice would be virtually impossible.” Smithfield
Packing Co., 344 NLRB 1, 13 (2004), enf. 447 F.3d 821 (DC Cir. 2006). The purpose of the
attorney-client privilege is to ensure and encourage complete disclosure of information and
communication between counsel and clients, promoting the ultimate observance of the law and
administration of justice, and protecting the ultimate broader public interest at stake. Upjohn Co.
v. United States, 449 U.S. 383, 389 (1981) (“The attorney—client privilege is the oldest of the
privileges for confidential communications known to the common law.”)

Federal law is clear that “[a] subpoena may not be used by a party to obtain privileged
information.” 9A CHARLES ALAN WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND
PROCEDURE § 2458 (3d ed. 2008). As a result, privilege is one of the established bases for
seeking revocation of a subpoena. NLRB v. Interbake Foods, LLC, 637 F.3d 492, 497 (4th Cir.
2011) (the reasons for subpoena revocation “include not only those that are immediately
apparent on a subpoena’s face but also those that can be determined through reference to
authority, for instance the evidentiary rules of privilege”) (emphasis added). See also, 29 C.F.R.
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8 102.31(b) (a subpoena should be revoked “if for any other reason sufficient in law the
subpoena is otherwise invalid™).

Mr. Walker was Google’s Chief Legal Officer for all of the time periods at issue in this
case, and still occupies that role today. As such, efforts to force him to testify are subject to the
so-called “Shelton test,” which was first set out in Shelton v. Am. Motors Corp., 805 F.2d 1323,
1327 (8th Cir. 1986). Under Shelton, legal counsel should only be called to testify under limited
circumstances in which “the party seeking to [call the attorney as a witness] has shown that (1)
no other means exist to obtain the information than to [subpoena] opposing counsel; (2) the
information sought is relevant and nonprivileged; and (3) the information is crucial to the
preparation of the case.” Id. (citations omitted) (emphasis added); see also M.A. Mobile Ltd. v.
Indian Inst. of Tech. Kharagpur, 2014 U.S. Dist. LEXIS 26376, at *6 n.1 (N.D. Cal. Feb. 28,
2014) (“the Shelton test is widely accepted in this district”); Natural Alternatives Int’l, Inc. v.
Creative Compounds, Inc., 2016 U.S. Dist. LEXIS 175231 (S.D. Cal. Dec. 16, 2016) (“our
district has routinely applied the [Shelton] test to situations where, as here, a party seeks to take
the deposition of opposing counsel”); Stevens v. Corelogic, Inc., 2015 U.S. Dist. LEXIS 165874
(S.D. Cal. Dec. 10, 2015) (“courts in this district and elsewhere in the Ninth Circuit recognize
Shelton ... and follow the three-factor test laid out in the case.”).

None of the three circumstances required under Shelton is present here, let alone all of
them. Moreover, the fact that counsel for the alleged discriminatees insists on Mr. Walker’s live
testimony despite Google’s offer to enter into an appropriate factual stipulation (as Google
already has done with counsel for the General Counsel) speaks volumes about the intent behind
this particular subpoena. See Shelton, 805 F.2d at 1330, fn. 7 (several factors supported the
argument that plaintiffs’ counsel was attempting to discover opposing counsel’s mental
impressions on the case, including their rejection of the company’s offer to establish facts

through other methods that would not run the risk of invading privilege).
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EXHIBIT A
DECLARATION OF KENT WALKER

I, Kent Walker, do hereby declare and state as follows:

1. | have personal, first-hand knowledge of the facts set forth in this declaration and,
if called upon to do so, I could and would testify competently to them.

2. I make this Declaration in support of Respondents Google LLC and Alphabet
Inc.’s petition to revoke Subpoena Ad Testificandum No. A-1-1D81Z7L.

3. | am the Chief Legal Officer and Senior Vice President of Global Affairs for
Google. I have held those titles since 2018, before which | served as General Counsel.

4. | was not involved in the investigations of, or the disciplinary decisions related to,
Sophie Waldman, Paul Duke, Rebecca Rivers, Laurence Berland, Kathryn Spiers, Eddie Grystar,
or Kyle Dhillon. All knowledge that I have regarding those individuals, and regarding this case,
comes from privileged communications and my own analysis, as part of my role as the

company's legal counsel.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this16th day of August 2021 at _ Palo Alto _, California.

Kent Walker
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EXHIBIT B
Subpoena Ad Testificandum No. A-1-1D81Z7L

Kalis, Sara

From: | burgess <lburgess@burgess-laborlaw.com>
Sent: Tuesday, August 10, 2021 12:52 PM

To: Kalis, Sara

Subject: [EXT] Subpoenas

Attachments: Google witness Subpoena.pdf

Sara - per our discussion over the weekend, attached please find subpoenas for Kent Walker, Brad Fuller,
Stephen King, Heather Adkins and Thomas Kurian.

Many thanks,
Laurie

Laurie M. Burgess, Attorney
(312) 320-1718 (cell)

This communication, along with any attachments and contents, is the property of attorney Laurie M. Burgess and
may contain legally privileged and confidential information for the exclusive and confidential use of the intended
recipient. If you are not the intended recipient, you are hereby notified that any dissemination, distribution or
copying of any information contained or attached to this communication is strictly prohibited. If you have received
this in error, please notify the sender immediately and destroy the original communication and its attachments
without reading, printing or saving in any manner. We do not waive attorney-client or work product privilege by the
transmission of this message.






CERTIFICATE OF SERVICE

| hereby certify that on the 17" day of August, 2021, | electronically filed the foregoing
RESPONDENTS GOOGLE LLC AND ALPHABET INC.’SPETITION TO REVOKE
SUBPOENA AD TESTIFICANDUM NO. A-1-1D81Z7L with the National Labor Relations
Board using the agency’s website (www.nlrb.gov). | also certify that | have served said
RESPONDENTS GOOGLE LLC AND ALPHABET INC.’SPETITION TO REVOKE
SUBPOENA AD TESTIFICANDUM NO. A-1-1D81Z7L upon the following parties, via e-
mail, pursuant to NLRB Regulation 11846.4(b):
Patricia M. Shea
General Counsel
Communications Workers of America (CWA), AFL-CIO
501 Third Street, NW, Legal Dept.

Washington, DC 20001-2797
E-mail: pats@cwa-union.org

Frank Arce

CWA District 9

2804 Gateway Oaks Drive, Suite 150
Sacramento, CA 95833-4324

E-mail: frankarce@cwa-union.org

Domonique Thomas

Communications Workers of America, AFL-CIO, District 9
12215 Telegraph Road, Suite 210

Santa Fe Springs, CA 90670

E-mail: dthomas@cwa-union.org

David Rosenfeld

Legal Representative

Weinberg Roger and Rosenfeld

1001 Marine Village Parkway

Suite 200

Alameda, CA 94501

E-mail: nlrbnotices@unioncounsel.net

RESPONDENTS’ PETITION TO
REVOKE SUBPOENA

AD TESTIFICANDUM NO. A-1-1D81Z7L
LEGAL_US_W # 109078085.5






UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
DIVISION OF JUDGES

GOOGLE, LLC and ALPHABET INC., a single employer

and
Cases 20-CA-252802
EDWARD GRYSTAR, an Individual 20-CA-252902
20-CA-252957
and 20-CA-253105

20-CA-253464
KYLE DHILLON, an Individual

and

COMMUNICATIONS WORKERS OF AMERICA, AFL-CIO
and

KATHRYN SPIERS, Intervenor

and

SOPHIE WALDMAN, Intervenor

and

PAUL DUKE, Intervenor

and

REBECCA RIVERS, Intervenor

ORDER RE: PRODUCTION OF SUBPOENAED DOCUMENTS

On August 19, 2021, the parties participated in a Zoom videoconference with the
undersigned to address any outstanding matters regarding documents counsel for the alleged
discriminatees in this matter had subpoenaed from the Respondent. The matter was resolved,
with the only outstanding issue remaining whether the Respondent would be able to produce the
documents in a manner that would match the documents to the request by the end of the week.
In other words, the timing of the Respondent’s ability to match up the documents was the only



outstanding matter. | have since been informed that the dispute may or may not be broader than
one of timing.

Although not binding on the Agency, the Federal Rules of Civil Procedure also provide
“useful guidance” and “should be consulted.” Brink’s, Inc., 281 NLRB 468 (1986). FRCP
34(E)(i) states that the party producing the documents “must organize and label them to
correspond to the categories in the request.” See also San Luis Trucking, 352 NLRB 211, 212
(2008), reaffd. 356 NLRB 168 (2010) (imposing evidentiary sanctions where respondent made
2471 boxes of documents “available” to the General Counsel the afternoon before the hearing,
without producing the requested documents in the form required by FRCP 34 and 45 at the
hearing, despite the judge’s denial of respondent’s petition to revoke at the outset thereof), enfd.
without addressing the sanctions issue 479 Fed. Appx. 743 (9th Cir. 2012).

At the time this order was served, it appears the parties were working to resolve any
outstanding matters. In any event, should a dispute arise, the above rules and caselaw apply.

SO ORDERED

Dated: August 20, 2021

Eleanor Laws
Administrative Law Judge

Served by email:

For the NLRB

Tracy Clark, Esq.
tracy.clark@nlrb.gov

Richard McPalmer, Esq.
richard.mcpalmer@nlrb.gov

For the Respondent
Al Latham Jr., Esq.
allatham@paulhastings.com

Cameron W. Fox, Esq.
cameronfox@paulhastings.com

Eric Distelburger, Esq.
ericdistelburger@paulhastings.com



Sara Kalis, Esq.
sarakalis@paulhastings.com

For the Charging Party
Laurie M. Burgess, Esq.
Iburgess@burgess-laborlaw.com

Patricia M. Shea, Esq.
pats@cwa-union.org



DiCrocco, Brian

From: DiCrocco, Brian
Sent: Friday, August 20, 2021 3:56 PM
To: McPalmer, Richard; Clark, Tracy; Iburgess@burgess-laborlaw.com; Kalis, Sara; Eric Distelburger;

cameronfox@paulhastings.com; allatham@paulhastings.com; pats@cwa-union.org
Cc: Gomez, Doreen E.
Subject: Google, LLC and Alphabet Inc., a single employer - 20-CA-252802 :
Attachments: Order Re Production of Documents Google.pdf

Dear Counsel,
Please see the attached document.
Brian C. DiCrocco, Legal Tech.

NLRB Division of Judges San Francisco
628-221-8821






























































































































UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 20
COMMUNICATIONS WORKERS OF CASE NO. 20-CA-252957,
AMERICA, AFL-CIO, 20-CA-253105, 20-CA-253464
Charaing Part RESPONDENTS GOOGLE LLC AND
arging rarty, ALPHABET INC."S REPLY IN
VS. SUPPORT OF THEIR PETITION TO
. REVOKE SUBPOENA AD
GOOGLE LLC and ALPHABET INC., a single TESTIFICANDUM NO. A-1-1D81Z7L:
employer, SUPPLEMENTAL DECLARATION

OF KENT WALKER
Respondents.

The opposition brief filed by the alleged discriminatees’ counsel suffers from five
important defects:

e First, to the extent the alleged discriminatees rely on the Community Blog Post that was
posted under Mr. Walker’s name (Exhibit D to the alleged discriminatees’ response), it
does not support their claim that Mr. Walker “was an active participant” in the at-issue
disciplinary actions. As an initial matter, Mr. Walker did not author the statement. See
Supplemental Declaration of Kent Walker, attached as Exhibit A. The blog post was
authored by others, and was posted under Mr. Walker’s name. 1d. Moreover, the only
portion of the blog post that even refers to any of the alleged discriminatees in this case is

the two sentences that appear as paragraph 2:

Those two sentences (again, authored by others) hardly reflect actual involvement by Mr.

Walker in that individual’s discipline, or the underlying investigation. Mr. Walker did
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not then, and does not now, have first-hand personal knowledge of the facts stated in
those sentences. The point remains: Mr. Walker was not involved in the investigations
of, or the disciplinary decisions related to, the alleged discriminatees. See Walker
Declaration submitted with Google’s Petition to Revoke.

e Second, one of Google’s points is that counsel for the alleged discriminatees has not
identified any fact that supposedly needs to be established through Mr. Walker’s
testimony.! That is still the case, even after a thirteen-page opposition brief. Instead, the
alleged discriminatees rely on nothing more than a conclusory statement that Mr. Walker
“is the single thread that runs through the entire consolidated complaint.” Simply put,
nothing supports that statement. Just saying it does not make it true.

e Third, it is notable that the alleged discriminatees still have not made any attempt to
pursue a factual stipulation regarding any supposed fact that they seek to establish
through Mr. Walker’s testimony. As described in Shelton, that failure further reflects that
the alleged discriminatees are, in fact, seeking an opportunity to delve into his mental
impressions and privileged communications. See Shelton v. Am. Motors Corp., 805 F.2d
1323, 1330, fn. 7 (8th Cir. 1986) (finding that several factors supported that plaintiffs’
counsel was attempting to discover opposing counsel’s mental impressions on the case,
including their rejection of the company’s offer to establish facts through other methods
that would not run the risk of invading privilege). That is improper.

e Fourth, the alleged discriminatees’ opposition is strikingly devoid of Board law — and for
good reason. No Board law of which Google is aware supports forcing an in-house
counsel to testify on a record like this. The alleged discriminatees argue that the

attorney-client privilege should not automatically apply to in-house counsel, but Google

! Counsel for the General Counsel determined long ago that Mr. Walker is not a needed witness, opting instead to
stipulate to the limited number of points and documents that involve his name, such as his receipt of the prank
emails described in Google’s Petition to revoke, and his May 9, 2019 email describing Google’s policies.
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EXHIBIT A
DECLARATION OF KENT WALKER

I, Kent Walker, do hereby declare and state as follows:

1. I have personal, first-hand knowledge of the facts set forth in this declaration and,
if called upon to do so, I could and would testify competently to them.

2. I make this Declaration in support of Respondents Google LLC and Alphabet
Inc.’s Reply in Support of Petition to Revoke Subpoena Ad Testificandum No. A-1-1D81Z7L.

3. I am the Chief Legal Officer and Senior Vice President of Global Affairs for
Google. I have held those titles since 2018, before which I served as General Counsel.

4. In November 2019, | authorized and approved a community blog post that used
my name concerning Google’s Need to Know policy and its Community Guidelines. A copy is
attached as Exhibit D to Intervener’s Response to Google’s Petition. The content of that post
was authored by others, reviewed and approved by me, and posted under my name. With regard
to the statements made in paragraph 2 of that post, which is the portion discussing an alleged
discriminatee, I did not then, and do not now, have any first-hand personal knowledge of those
facts.

5. I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 23rd day of August 2021 at Palo Alto, California.
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CERTIFICATE OF SERVICE

| hereby certify that on the 23™ day of August, 2021, | electronically filed the foregoing
RESPONDENTS GOOGLE LLC AND ALPHABET INC.’S REPLY IN SUPPORT OF
THEIR PETITION TO REVOKE SUBPOENA AD TESTIFICANDUM NO. A-1-1D81Z7L
with the National Labor Relations Board using the agency’s website (www.nlrb.gov). 1also
certify that I have served said RESPONDENTS GOOGLE LLC AND ALPHABET INC.’S
REPLY IN SUPPORT OF THEIR PETITION TO REVOKE SUBPOENA AD
TESTIFICANDUM NO. A-1-1D81Z7L upon the following parties, via e-mail, pursuant to
NLRB Regulation 11846.4(b):
Patricia M. Shea
General Counsel
Communications Workers of America (CWA), AFL-CIO
501 Third Street, NW, Legal Dept.

Washington, DC 20001-2797
E-mail: pats@cwa-union.org

Frank Arce

CWA District 9

2804 Gateway Oaks Drive, Suite 150
Sacramento, CA 95833-4324

E-mail: frankarce@cwa-union.org

Domonique Thomas

Communications Workers of America, AFL-CIO, District 9
12215 Telegraph Road, Suite 210

Santa Fe Springs, CA 90670

E-mail: dthomas@cwa-union.org

David Rosenfeld

Legal Representative

Weinberg Roger and Rosenfeld

1001 Marine Village Parkway

Suite 200

Alameda, CA 94501

E-mail: nlrbnotices@unioncounsel.net
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